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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 
SUBCNAPTtR C—SPECIAL PROGRAMS 
(Arndt 1) 

PART 775—FEED GRAINS 

Subpart—Feed Grain Set-Aside 
Program for Crop Years 1971—73 

Miscellaneous Amendments 
The regulations governing the 1971-73 
Peed Grain Set-Aside Program, 36 F.R. 
12835, are hereby corrected and amended 

as follows: 

1. Section 775.6 is corrected by chang¬ 
ing paragraph (b) <1 > to read as follows: 

g 775,6 Farm yield* anil payment rale*, 
• • • • • • 


ib> • • • 

(1) The per bushel payment rate for 
the 1971 crop of com shall be the larger 
of $1.35 or 70 percent of the parity price 
for corn as of the beginning of the 
marketing year, less the national average 
market price received by farmers for 
com during the first 5 months of the 
marketing year. The per bushel payment 
rate for the 1971 crop of grain sorghums 
shall be 92 percent of the larger of $1.35 
or 70 percent of the parity price for com 
as of the beginning of the marketing 
year, less the national average market 
price received by farmers for grain 
sorghums during the first 5 months of 
the marketing year. The payment rates 
for the 1972 and 1973 crops will be an¬ 
nounced by amendment to this subpart. 
The term “marketing year” means the 
12-month period beginning October 1 of 
the current year and ending September 
30 of the succeeding year. 

2. Section 775.7 is amended to read as 

follows: 


$ 775.7 County program yield*. 

County program yields for the currer 
year are determined for each feed p.rai 
producing county in the United State 
except for counties In Alaska and Kami 
They are determined on the basis of th 
>ields established for the county for th 
preceding crop with such adjustments s 
Rre determined necessary* to provide faJ 
«nd equitable yields. The county pro 
yields for the current year ar 

office 1 * Uupectlon ln thc 0011111 

^ 108, 84 StAt. 1368. 7 UB.C. 1441 note 

^ te 8incc farmers are no< 

v^l P thcir p,ans for the 1971 cro 

to* foregoin 
dment to the regulations govemin 


the Feed Grain Set-Aside Program for 
Crop Years 1971-73 be made effective as 
soon as possible. It is hereby found and 
determined that compliance with the 
notice and public procedure provisions of 
5 U.S.C. 553 is impracticable and con¬ 
trary to the public Interest. Accordingly, 
this amendment shall become effective 
upon publication in the Federal Register 
(9-3-71). 

Signed at Washington, D.C., on August 
27. 1971. 

Kenneth E. Frick, 
Administrator. Agricultural Sta¬ 
bilization and Conservation 
Service. 

I PR Doc.71-12978 Filed 9-2-71:8:48 ami 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

(Airspace Docket No. 71-EA-117J 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zones and 
Transition Area 

The Federal Aviation Administration 
is amending 55 71.171 and 71.181 of Part 
71 of the Federal Aviation regulations so 
as to alter thc following control zones: 
New York JFK. International Airport 
(36 F.R. 2110), Newburgh. N Y. *36 F.R. 
2110), and Schenectady, N.Y. (36 F.R. 
2127); and Franklin, Pa . transition area 
(36 F.R. 2190). 

To eliminate duplication of names of 
navigational aids, aids within the fore¬ 
going descriptions are being renamed. 
Other editorial changes of a clarifying 
nature are also made. 

Since the amendment is editorial in 
nature, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment may be made effective in less than 
30 days. 

In view of the foregoing, the Federal 
Aviation Administration, having com¬ 
pleted review of the airspace require¬ 
ments ln the terminal airspace of the 
aforementioned locations, amends Part 
71 of the Federal Aviation regulations, as 
follows, effective 0901 G.ra.t., December 9, 
1971: 

1 Amend 5 71.171 of Part 71 of the 
Federal Aviation regulations so as to 
amend the description of the New York. 
N.Y. (John F. Kennedy International 
Airport) control zone by deleting; (1) 
"NE localizer course/* and substituting. 
“Runway 22-L localizer course** there¬ 


for; (2) “NE OM" and substituting, 
• Laurel OM** therefor; (3) “8W local¬ 
izer course,’’ and substituting. “Runway 
4-R localizer course’* therefor; and (4) 
“OM-RBN”, and substituting. ’ Conduit 
OM” therefor. 

2. Amend 5 71.171 of Part 71 of the 
Federal Aviation regulations so as to 
amend the Newburgh, N.Y. control zone 
by deleting, “Stewart RBN,*' and sub¬ 
stituting. “Neely RBN” therefor. 

3. Amend 5 71.171 of Part 71 of the 
Federal Aviation regulations so as to 
amend the Schenectady. N.Y. control 
zone by deleting. “Schenectady RBN," 
and substituting. “Hunter RBN*’ there¬ 
for. 

4. Amend 5 71.181 of Part 71 of the 
Federal Aviation regulations so as to 
amend the Franklin, Pa. 700-foot-floor 
transition area by deleting. “Franklin. 
Pa. RBN/* and substituting, “Cranberry. 
Pa. RBN” therefor. 

(Sec. 307(A), Federal Aviation Act of 1958. 
72 8Lat. 749; 49 VB.C. 1348; »©c 6(c), DOT 
Act. 49 U-8.C 1655(C)) 

Issued in Jamaica. N.Y.. on August 23. 
1971. 

Louis J. Cardinali. 

Acting Director, Eastern Region. 

|PR Doc.71-12955 Piled 9-2-71:8:46 am] 


(Airspace Docket No. 71-80-1181 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

On August 7, 1971. F.R. Doc. 71-11372 
was published in the Federal Register 
(36 F.R. 14636), amending Part 71 of 
the Federal Aviation regulations by al¬ 
tering the Gulfport. Miss., control zone. 

In thc amendment, an extension pred¬ 
icated on Gulfport VORTAC 213" ra¬ 
dial. was cited as extending from the 5- 
milc radius zone to 8.5 miles southeast 
of the VORTAC in lieu of southwest of 
the VORTAC. It is necessary to amend 
the Federal Register document to re¬ 
flect this change. 

In consideration of the foregoing, ef¬ 
fective immediately, F.R. Doc. 71-11372 
is amended as follows: 

in line 6 of the Gulfport. Miss., control 
zone description, “southeast • • •’* is de¬ 
leted and.southwest • • ♦** Is sub¬ 

stituted therefor. 

(Sac. 307(A), Federal Aviation Act of 1958. 
49 UB.C. 1348(a); sec. 6(c), Deportment of 
Transportation Act. 49 US.C. 1655(c)) 

Issued in East Point, Oa., on August 
26.1971. 

James G. Rogers, 
Director . Southern Region. 
(PR Doc.71-12956 Piled 9-2-71;8:46 am| 
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[ Airspace Docket No. 71-KA-87| 

PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 13157 o f the Federal Regis¬ 
ter for July 15, 1971, the Federal Avl- 
atton Administration published a pro¬ 
posed rule which would designate a Cul¬ 
peper, Va., transition area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulation have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 O.m.t., November 11, 1971. 

I Section 307(a), Federal Aviation Act of 1068. 
72 Stat. 749; 40 UAC. 1348; aec. 6(c). De- 
Department of Transportation Act. 40 TJ J&.C. 
1655(C)) 

Issued in Jamaica. N.Y., on August 24. 
1971. 

Louis J. Cardinal!. 

Acting Director , Eastern Region . 

1. Amend § 71.181 of Part 71, Federal 
Aviation Regulations, so as to designate 
a Culpeper, Va., 700-foot-floor transition 
area as follows: 

CxruncrrM. Va. 

That airspace extending upward from 700 
feet above the surface within the arc of a 
6.5-mile-radius circle centered on Culpeper 
Municipal Airport (38*31*20*' N.. 77*51*40** 
W.) Culpeper. Va.. extending clockwise from 
a 245’ bearing to a 090* bearing from the 
center of the airport; within the arc of a 
5 5-mlle-radlua circle centered on Culpeper 
Municipal Airport, extending clockwise from 
a 090* bearing to a 245* bearing from the 
center of the airport and within 2 5 miles 
each side of the Casanova VORTAC 178* 
radial, extending from the 6 5-mlle-radlus 
arc to the VORTAC. excluding the portion 
that coincides with the Midland. Va.. transi¬ 
tion area. 

|FR Doc. 71-12953 Filed »-2-71;8:46 am| 


(Airspace Docket No. 71-EA-70J 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Transition Area 

On page 13156 of the Federal Regis¬ 
ter for July 15, 1971, the Federal Avia¬ 
tion Administration published a proposed 
rule which would designate a Ports¬ 
mouth. Va., transition area. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulation have been re¬ 
ceived. 

In view* of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G^n.t.. November 11.1971. 

(Sec 307(a), Federal Aviation Act of 1058, 
72 Stat. 749 ; 49 U8.C. 1348; #ec. 8(c). De¬ 
partment of Transportation Act. 49 UB.C. 
1656(c)) 


RULES AND REGULATIONS 

Issued In Jamaica. N.Y.. on August 24. 
1971. 

Louis j. CARDINAL!. 

Acting Director . Eastern Region. 

L Amend * 71.181 of Part 71, Federal 
Aviation Regulations, so as to designate 
a Portsmouth. Va., 700-foot-floor transi¬ 
tion area as follows: 

Portsmouth. Va. 

That airspace extending upward from 700 
feet above the surface within a 6-mUe radius 
of the center. 36*46*46** N.. 76 26*45" W. of 
Chesapeake Portsmouth Airport. Ports¬ 
mouth. Va.; within 3 miles each side of the 
203* bearing from the Portsmouth RBN. 
36*46'54*‘ N . 76*26*39 * W.. extending from 
the 5-mlle-radlus area to 8.5 miles southwest 
of the RBN; and within 3 miles each side of 
the 189* bearing from the Portsmouth RBN. 
oxtending from the 6-mlle-rodlus area to 6.5 
miles south of the RBN excluding the por¬ 
tion that coincides with the Norfolk. Va.. 
transition area. 

[FR Doc.71-12952 Filed 9-2-71 ;8:46 om| 


(Airspace Docket No. 71-OE-90) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Revocation of Federal Airway 
Segment 

The purpose of this amendment to 
Part 71 of the Federal Aviation regula¬ 
tions is to revoke VOR Federal airway 
No. 138 segment between the Fort Dodge, 
Iowa, VORTAC and the Mankato. Minn.. 
VOR 

This segment of airway* was designated 
April 1. 1971, in Airspace Docket No. 
70-CE-106. Since that time, however, 
little use has been made of the segment. 

Since this amendment restores air¬ 
space to the public use and relieves a 
restriction, notice and public procedure 
thereon arc unnecessary, and good cause 
exists for making this amendment ef¬ 
fective on less than 30 days* notice. How¬ 
ever, since it is necessary that sufficient 
time be allowed to permit appropriate 
changes to be made on aeronautical 
charts, this amendment will become 
effective more than 30 days after 
publication. 

In consideration of the foregoing. Part 
71 of the Federal Aviation regulations is 
amended, effective 0901 G.m.t., October 
14.1971, as hereinafter set forth. 

In $ 71.123 <36 F.R. 2010. 974), V-138 is 
amended by deleting all after the phrase 
**253* T radials; Neola;" and substitut¬ 
ing therefor "Fort Dodge. Iowa.** 

(Sec. 307(a), Federal Aviation Act of 1968. 
49 US.C. 1348(a); sec 6(c). Department of 
Transportation Act. 49 U.S.C. 1655(c)) 

Issued In Washington. D.C., on August 
30. 1971. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc.71-12964 Filed 9-2-71:8:46 am) 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A — ECONOMIC RfGUlAflONS 
| Reg. ER 692; Arndt. 1J 

PART 208—TERMS, CONDITIONS, 

AND LIMITATIONS OF CERTIFI¬ 
CATES TO ENGAGE IN SUPPLE¬ 
MENTAL AIR TRANSPORTATION 

Tariffs and Terms of Service 
Correction 

In FJR. Doc. 71-12599, appearin at 
page 17033 of the issue for Friday, August 
27.1971, the third paragraph is comvtcd 
to read as follow**: 

In the caac of a round-trip po^-mger 
charter, one-way passengers shall not be car¬ 
ried except that up to 5 percent of the charier 
group may be transported one way in each 
direction • * v In the case of a charter 
contract calling for two or more round tripi, 
there shall be no intermingling of passengers 
and each planeload group, or less than plane¬ 
load group • • • shall move as a unit in both 
directions. 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER C—DRUGS 
PART 141a—PENICILLIN AND PENI¬ 
CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY 

PART 146a—CERTIFICATION OF PEN- 
ICILLIN AND PENICILLIN-CON- 
TAINING DRUGS 

Penicillin for Inhalation 

In the Federal Register of June 22. 
1971 (36 PR. 11874) <DESI 60105*. the 
Commissioner of Food and Drugs an¬ 
nounced the conclusions of the Food and 
Drug Administration following evalua¬ 
tion of reports received from the Na¬ 
tional Academy of Sciences-NationaJ 
Research Council. Drug Efficacy Study- 
Group. regarding the following prep¬ 
aration : 

Aerohalor, containing potassium j>enl- 
cillln G; Abbott Laboratories. 14th and 
Sheridan Road, North Chicago, Illinois 
60064 <NDA 60-105). 

The announcement gave notice that 
the Food and Drug Administration con¬ 
cluded that there Is a lack of substantial 
evidence that the effectiveness of peni¬ 
cillin for inhalation therapy is sufficient 
to Justify its use in view of the known 
serious hazards associated with such use. 

The Commissioner announced hL in¬ 
tention to Initiate proceedings to amend 
the antibiotic drug regulations to delete 
from the list of drugs acceptable for 
certification or release the above drug 
and any similar drug for inhalation 
therapy in man. 

.Interested persons who might be ad¬ 
versely affected by removal of this drug 
from the market were invited to submit 
within 30 days after publication of the 
announcement in the Federal Register 
any pertinent data bearing on the pro¬ 
posal to revoke the antibiotic drug reg* 
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uUtton. No data were received In re¬ 
sponse to the announcement. 

Accordingly, the Commissioner con¬ 
cludes: <1 * That the antibiotic drug reg¬ 
ulations should be amended to revoke 
provision for certification of such anti¬ 
biotic drugs; and (2) that all outstanding 
certificates heretofore issued for such 
drugs* should be revoked. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act secs. 502. 507. 52 Stat. 1050-51, as 
Amended. 59 Slat. 463. as amended: 21 
USC 352. 357) and under authority* 
delegated to the Commissioner (21 CFR 
2.120). Parts 141a and 146a are amended 
by revoking Si I41a.28 and 146&.46 
Crystalline penicillin for inhalation ther¬ 
apy- All certificates Issued under this sec¬ 
tion are also revoked. 

Any person who will be adversely af¬ 
fected by the removal of any such drugs 
from the market may file objections to 
this order and request a hearing, show¬ 
ing reasonable grounds therefor. The 
statement of reasonable grounds and re¬ 
quest for a hearing shall be submitted 
in writing within 30 days after Federal 
Register publication hereof, shall state 
the reasons why the antibiotic drug reg¬ 
ulations should not be so amended, and 
shall include a well-organised and full 
factual analysis of the clinical and other 
investigational data the objector is pre¬ 
pared to present in support of his 
objections. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that a genuine and substantial issue of 
fact requires a hearing. When it clearly 
appears from the data incorporated into 
or referred to by the objections and from 
the factual analysis in the request for a 
hearing tliat no genuine issue of fact 
precludes the action taken by this order, 
the Commissioner will enter an order 
on these data, making findings and con¬ 
clusions on such data. 

If ft hearing is requested and Justified 
by the objections, the issue will be de¬ 
fined and a hearing examiner named to 
conduct the hearing, in which case the 
provisions of Subpart F of 21 CFR Part 2 
shall apply to such hearing, except as 
modified by 21 CFR 146.1 ff> and to judi¬ 
cial review in accord with section 701 (f) 
and <g) (21 U.S.C. 371 <f> and <g>> of 
the Federal Food, Drug, and Cosmetic 
Act. <35 PR, 7250. May 8. 1970.) 

Objections and requests for a hearing 
should be filed (preferably in quintu- 
Plicatei with the Hearing Clerk. De¬ 
partment of Health. Education, and Wel¬ 
fare. Room 6-62. 5600 Fishers Lane. 
Rockville, Md. 20852 Received objec¬ 
tions and requests for a hearing may be 
in the above office during regular 
business hours, Monday through Friday. 

Effective date. This order shall become 
effective 40 days after its date of Fed- 
Register publication. If objections 
are filed, the effective date will be ex¬ 
tended for ruling thereon. In so ruling, 
the Commissioner will specify another 
”™“ ve date and how the outstanding 
stocs* of the affected drugs are to be 
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(Secs 502. 507. 52 StAt. 1060-51, Ml amended. 
59 SUt. 463, as amended; 21 UB.C 352. 357) 

Dated: August 24,1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
(PR Doc.71-12971 Plied 9-2-71:8:47 am) 


(DE&l 502601 

PART 141c— chlortetracycline 
(OR TETRACYCLINE! AND CHLOR¬ 
TETRACYCLINE- (OR TETRACY¬ 
CLINE-) CONTAINING DRUGS; 
TESTS AND METHODS OF ASSAY 

PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA¬ 
CYCLINE) AND CHLORTETRACY¬ 
CLINE- (OR TETRACYCLINE-) CON¬ 
TAINING DRUGS 

Demeclocydine Hydrochloride 
Topicol Ointment 

In a notice (DESI 50260) published in 
Uie Federal Register of October 7. 1970 
<35 F.R. 15772). the Commissioner of 
Food and Drugs announced his conclu¬ 
sions pursuant to evaluation of a report 
received from the National Academy of 
Sclences-National Research Council. 
Drug Efficacy Study Group on Declomy- 
cin Ointment containing demeclocydine 
hydrochloride; Lederle Laboratories. 
Post Office Box 500, Pearl River. N.Y. 
10965 (NDA 50-260*. 

The notice stated that this drug was 
regarded as possibly effective for its 
labeled indications. The indications have 
been reclassified as lacking substantial 
evidence of effectiveness in that such 
evidence has not been submitted pur¬ 
suant to the notice of October 7. 1970. 
Accordingly, the Commissioner con¬ 
cludes that the antibiotic drug regula¬ 
tions should be amended to delete provi¬ 
sions for certification of such drug. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 502, 507. 52 Stat. 1050-51, as 
amended. 59 Stat. 463. as amended; 21 
U.S.C. 352, 357) and under authority 
delegated to the Commissioner (21 CFR 
2.120). Parts 141c and 146c are amended 
by revoking if 141C.258 and 146c.258. 
Demeclocydine hydrochloride ointment. 

Any person who will be adversely af¬ 
fected by the removal of any such drug 
from the market may file objections to 
this order, request a hearing, and show 
reasonable grounds for the hearing. The 
statement of reasonable grounds and re¬ 
quest for a hearing shall be submitted in 
writing within 30 days after publication 
hereof in the Federal Register, shall 
state the reasons why the antibiotic drug 
regulations should not be so revoked and 
shall include a well-organized and full- 
factual analysis of the clinical and other 
investigational data the objector is pre¬ 
pared to prove in support of his objec¬ 
tions. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
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a genuine and substantial Issue of fact 
requires a hearing. When it clearly ap¬ 
pears from the data incorporated into 
or referred to by the objections and from 
the factual analysis in the request for 
a hearing that no genuine issue of fact 
precludes the action taken by this order, 
the Commissioner will enter an order on 
these data, making findings and conclu¬ 
sions on such data. 

If a hearing is requested and justified 
by the objections, the issues will be de¬ 
fined and a hearing examiner named to 
conduct the hearing. The provisions of 
Subfrart F of 21 CFR Part 2 shall apply 
to such hearing, except as modified by 
21 CFR 146.1(f). and to judicial review 
in accord with section 701 (f) and (g) of 
the Federal Food. Drug, and Cosmetic 
Act. (35 F.R. 7250. May 8. 1970.) 

Objections and requests for a hearing 
should be filed (preferably in quintupli- 
cate* with the Hearing Clerk, Depart¬ 
ment of Health. Education, and Welfare, 
Room 6-62. 5600 Fishers Lane. Rockville. 
Maryland 20852. Received objections and 
requests for a hearing may be seen in the 
above office during regular business 
hours, Monday through Friday. 

Effective date. This order shall become 
effective 40 days after its date of publi¬ 
cation in the Federal Register. If ob¬ 
jections are filed, the effective date will 
be extended for ruling thereon. In so 
ruling, the Commissioner will specify 
another effective date, 

(Sees. 502. 507. 52 Stat. 1060-51. as amended. 
59 Stat. 463. as amended: 21 US C. 352. 357) 

Dated: August 23. 1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.71-12970 Filed 9-2-71:8:47 am) 


SUBCHAPTER P—HAZARDOUS SUBSTANCES 

PART 191—HAZARDOUS SUB¬ 
STANCES: DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 

REGULATIONS 

Exemption From Labeling 
Requirements for Certain Containers 

Information available to the Commis¬ 
sioner of Food and Drugs indicates that 
products containing 10 percent or more 
of toluene, xylene, or petroleum distil¬ 
lates do not present a hazard due to 
aspiration into the lungs with resulting 
chemical pneumonitis if the product has 
a viscosity of not less than 100 Saybolt 
Universal Seconds at 100* F. 

Therefore, pursuant to provisions of 
the Federal Hazardous Substances Act 
(sec. 3<o. 74 Stat. 375; 15 UJB.C. 1262* 
and under authority delegated to the 
Commissioner (21 CFR 2.120), } 191.63 
(aM!3> Is amended to read as follows: 

§ I9|.C*3 Exemption* for *mall park* 
age*, minor hazard*, and special clr- 
rum*tanrr«. 

(a) • • • 

(13) Containers of liquid and semi- 
solid substances such as viscous-type 
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paints, varnishes, lacquers, roof coatings, 
rubber vulcanizing preparations, floor 
covering adhesives, glazing compounds, 
and other viscous products containing 
toluene ialso known as toluol>, xylene 
< also known as xylol >, or petroleum dis¬ 
tillates in concentrations described in 
5 191.7(a) (41 are exempt from the label¬ 
ing requirements of § 191.7<b» <3> ii> 
Insofar as that paragraph applies to such 
toluene, xylene, or petroleum distillates: 
Provided . That the viscosity of the sub¬ 
stance or of any liquid that may sepa¬ 
rate or be present in the container is 
not less than 100 Saybolt Universal 
Seconds at 100* F. 


Notice and public procedure and de¬ 
layed effective date arc not necessary 
prerequisites to the promulgation of this 
order, since the Federal Hazardous Sub¬ 
stances Act contemplates such modifica¬ 
tion of labeling requirements under 
certain conditions. 

Effective date . This order shall be ef¬ 
fective upon publication in the Federal 
Register <9-3-71). 

(Sec. 3(C), 74 Stat. 375, 15 US.C. 1262) 
Dated: August 25. 1971. 

Sam D. Fine, 
Associate CommissioTier 
for Compliance. 

(PR Doc.71-12972 Piled 9-2-71:8:47 om| 


Chapter III—Environmental 
Protection Agency 

PART 420—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Hydrogen Cyanide 

A notice was published by the Environ¬ 
mental Protection Agency in the Federal 
Register of July 17,1971 <36 Fit. 13277), 
proposing establishment of a tolerance 
for residues of the insecticide hydrogen 
cyanide in or on the raw agricultural 
commodity group citrus fruits at 50 ports 
per million from postharvest fumigation. 
No comments or requests for referral to 
an advisory' committee were received. 

It is concluded that the proposal 
should be adopted 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(c), 68 Slat. 514; 21 U.S.C. 
346a(e)>. the authority transferred to 
the Administrator <35 FR, 15623). and 
the authority delegated by the Adminis¬ 
trator to the Deupty Assistant Adminis¬ 
trator for Pesticides Programs of the 
Environmental Protection Agency c36 
F.R. 9038), § 420.130 is amended by in¬ 
serting after the paragraph "75 parts 
per million • • * M a new paragraph, 
as follows: 

§ 420.130 llyt!rog«*n cyanide; tolerance* 
for rmidueft. 
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Fifty parts per million in or on citrus 
fruits. 


Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal Register file 
with the Objections Clerk. Environmen¬ 
tal Protection Agency. 1626 K Street 
NW., Washington. D.C. 20460. written 
objections thereto in quintuphcale. Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally' suffi¬ 
cient to Justify the relief sought. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support tliereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register < 9-3-71 ). 

(Sec. 408(e). 68 Stat 514: 21 U.8.C. 346a ie) ) 

Dated: August 30, 1971. 

William M. Upholt, 
Deputy Assistant Administrator 
for Pesticides Programs. 

| FR Doc 71-12989 Filed 9-2-71:8:48 am| 


PART 420—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 

FOR PESTICIDE CHEMICALS IN OR 

ON RAW AGRICULTURAL COM¬ 
MODITIES 

Dimethoate 

A petition <PP 1F1087) was filed by 
the American Cyanamid Co., Post Office 
Box 400. Princeton, N.J. 08540. in ac¬ 
cordance with provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act os 
amended <21 U.S.C. 346a), proposing es¬ 
tablishment of a tolerance for total resi¬ 
dues of the insecticide dimethoate 
<0,0-dimethyl S-<N-Methylcarbamoyl- 
methyl) phosphorodithioate) including 
its oxygen analog <0.0-dimethyl S-<N- 
methylcarbamoylmethyl) phosphorothi- 
oate in or on the raw agricultural com¬ 
modity alfalfa at 2 parts per million. 

Part 120, Chapter I. Title 21 was re¬ 
designated Part 420 and transferred to 
Chapter HI <36 F.R. 424). 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 
material, it is concluded that: 

1. The pesticide is useful for the pur¬ 
pose for which the tolerance is being 
established. 

2. Established tolerances for eggs, 
meat, milk, and poultry are adequate to 
cover residues resulting from the pro¬ 
posed and established uses. The uses are 
in the category specified in 5 420.6(a) (2). 

3. The tolerance established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 


Act <sec. 408(d)(2), 68 Stat. 512 21 
U.S.C. 346a(d> <2>). the authority trans¬ 
ferred to the Administrator (35 F.R 
15623). and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 FJL. 9038), 5 420.204 U 

amended by revising the paragraph *2 
parts per million • • •" to read a* fol¬ 
lows: 

$ 420.201 DimriluMlr including ii» oxy. 

grn analog; tolerance* for rendur*. 

• • * 9 • § 

Two parts per million in or on alfalfa, 
apples, beans (dry, lima, snap), broccoli, 
cabbage, cauliflower, collards. endive 
<escarole), grapefruit, kale, lemons, let¬ 
tuce. mustard greens, oranges, pears, 
peas, peppers, spinach, Swiss chard, tan¬ 
gerines. tomatoes, turnips (roots and 
tops), and wheat (green fodder and 
straw). 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date 
of publication in the Federal Register 
file with the Objections Clerk. Environ¬ 
mental Protection Agency, 1626 K Street 
NW., Washington. D.C. 20460, written 
objections thereto in quintuplicnte Ob¬ 
jections shall show wherein the person 
filing will be adversely affected by the or¬ 
der and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections 
If a hearing is requested, the objections 
must state the issues for the hearing. 
A hearing will be granted if the objec¬ 
tions are supported by grounds legally 
sufficient to justify the relief sought Ob¬ 
jections may be accompanied by a mem¬ 
orandum or brief In support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (9-3-71). 

(Bee. 406(d)(2), 68 Stat. 512; 21 t7S.C 
346a(d)(2)) 

Dated: August 30,1971. 

William M. Upholt. 

Deputy Assistant Administrator 
for Pesticides Progra ms 

(FR Doc. 71-12988 Filed 9-2-71:8:48 ora | 


PART 420—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Subpart D—Exemptions From 
Tolerances 

Inert Ingredients in Pesticide 
Formulations 

A petition (PP 0F0963» was filed by 
The Dow Chemical Co., Post Office Box 
1706. Midland. Michigan 48640. pursuant 
to provisions of the Federal Food. Drug, 
and Cosmetic Act (21 US.C. 346a>. pro¬ 
posing that 5 420.1001(d) be amended to 
permit increased poly<oxy ethylene) con- 
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tent In the surfactant -sec-butyl) 
phenyl-poly foxypropyiene) block poly¬ 
mer with poly toxy ethylene* content 5 

moles. 

Prior to December 2, 1970, the Secre¬ 
tary of Agriculture certified that this 
pesticide chemical is useful for the pur¬ 
poses for which the exemption is being 

established. 

Part 120. Chapter I. Title 21 has been 
redesignated Part 420 and transferred 
to Chapter III 136 F.R. 424 >. 

Based on consideration given data sub¬ 
mitted in the petition, and other relevant 
material, it is concluded that the exemp¬ 
tion established by this order will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act -sec. 408(d)<2). 66 Stat. 512; 21 
UJ3.C. 346a(d> (2) ). the authority trans¬ 
ferred to the Administrator <35 FJR. 
15623). and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticides Pro¬ 
grams of the Environmental Protection 
Agency <36 Fit. 9038). * 420.1001(d) is 


amended by revising the item *'o-(di-sec- 
butyl) phenyl- • • • " in the table to 
read as follows: 

§ 120.1001 Exemption* from the re¬ 
quirement of m toleranc e. 


(d) • • • 


Inrtt Ingredients Ltmlti l'« 


(oxy propylene) block 
polymer with potyloxy- 
ethylene); the poly(axy- 
propylene) content aver¬ 
ages 4 mob*, the poly- 
(ox) ethylene * coo teat 
h renur** S to 12 mole*, the 
moiccuhtr weight average* 
600 to 

• # • 


SurfacUnD. 
related ad¬ 
juvants of 
surforUnU. 


Protection Agency. 1626 K Street. NW , 
Washington. D.C. 20460. written objec¬ 
tions thereto in quintuplieale. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objection, are 
supported by grounds legally sufficient to 
Justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (9-3-71). 

(Sec. 408(d) (2). 68 Stnt. 512; 21 U.8.C. 346a 
( d)(2)) 


Any person who will be adversely* af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication in the Federal Register file with 
the Objections Clerk, Environmental 


Dated: August30. 1971. 

William M. Upholt. 
Deputy Assistant Administrator 
for Pesticides Programs. 
(FR Doc.71-12990 Filed 9-2-71:8:48 *m| 


Title 24—HOUSING AND H0USIN6 CREDIT 

Chapter VII—Federal Insurance Administration, Department of Housing and Urban Development 

SUBCHAPTER a —NATIONAL FIOOO INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 


List of Designated Areas 

Section 1914.4 is amended by adding In alphabetical sequence a new entry to the table, whtch entry reads as follows: 
8 1914.4 LS»t of tlr*i|tnalrd urea*. 


Scat# 

County 

Ivocation 

Map No. 

• • • 

Colorado. 
Florida. . 

• • • 

Aiapahor. 

Lee... . 

• • • 

Littleton_ 

Unincorporated 

areas 

• • • 

I 12 071 0000 act 
through 

I 12 071 0000 00 

Do.. 

Monroe_ 

Key Wert.... 

I 12 0t>7 13*0 02. 

I 12 057 1360 03 

Htaourt. 

Do. 

Jefferson.. 

Si- Louis - 

Fretus. . 

I'rdneorporated 


Nnr Jersey. 

Monmouth 

area*. 

Highland* 

Borough 

1 34 Q2S 1300 02 

Do.. it#l 

rnuuyivanfta... 

Do.. 

do : 

Tmamc 

Morris.. 

Montour.. 

Northumberland. 

Berk*. 

Cock* 

Rockaway 

Borough. 

Danville.. 
Munbury 

W'e»i Reading 
borough 
Newport 

I 34 027 IM0(H 
through 

I 54 027 1830(01 

I 47 020 1780 02 

I 47 02b 1780 (O 

Virginia 

Rockbridge 

tibagow 



Slate map repository 


Local taap repository 


K fleet U c date 

of authorisation 
of Ml* of flood 
insurant lor area 


Department of Community Affaire. 
Wj Office Flora, Txllahaoarr, Fka 
32301. 

fitAta of Florida lniurance Depart 
ra«m. Treasurer’* Office. The 
Capitol. TaUahaaw*. FL *ZX>t 


Public Works Office, Lee County, 
Fort Myere, Flo. SW02. 


Sept. 3,1»71 
Do. 


Office of the City Manager, 
Key W>»t. City flalt. Key) 
33040. 


_City of 

Key We»t, Fla. 


Department of Environmental Pro¬ 
tection, Division of Water Resource*. 
Hot 13W). Trenton NJ CN823. 

New Jersey Department of Insurance. 
State House Annex. Trenton. SJ. 
89828 
do ... 


Office Of the Borough Clerk, Borough 
of Highlands. 171 Bay Av*.. Mon 
th County. N" 


mouth 


. NJ 07737. 


Tenneaarr State Hanning Comnik* 
slwn. Hoorn C2-2UN, Central Servlet* 
Bldg., NaahvUle. Term. 372IH. 

Tcnnreaee Department of Insurance 
and Banking, 114 State Office Bldg., 
Nashville. Tenn. 37210. 


Borough Clerk's Officr. Municipal 
bldg.. Borough of Rockaway. 1 East 
Main St.. Rockaway. NJ 0 TVa6 


Jlty _ 

Office Hot 3tW, Town of Newport. 
Newport. TN 37X71 


Do. 


Do. 

Do 


no. 


Do. 


iln 

Do. 

Do. 


Do. 


Nov tnc nou,,n * Oman Development Act of 1968). effective Jan 28. 1969 ( 33 FH 

* u ^ IT™'™.™: im«i 241909 ’' 43 D8C 4001 ~ 4m SD4 6ecm *^* or 

Issued: September 3. 1971. 


I PR Doc.71-12868 Filed 9-2-71;8 45 am| 
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George K. Bernstein, 
Federal Insurance Administrator. 
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PART 1915—IDENTIFICATION OF FLOOD-PRONE AREAS 
List of Flood Hazard Areas 

Section 1915.3 Is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows , 
fi 1915.3 liM of flood hazard area*. 


State 

County 

Location 

Map No. 

• • • 

Colorado. 

Florida 

• • • 

Arapahoe 

Lee... . 

• • • 

Unit*ton . 
VrvhvcOrjHXttUd 

area*. 

• • • 

It 12971 0000 03. 

through 

II 12 0710000 60 

Do. 

Monroe 

Key W«u 

li I2«7 IMUW. 

II 12067 1560 03 

Mittou/I »_.. 
Do 

Jeffrnttn,. 

St. Lout* 

Fcfttus..,.-- 

Unincorporated 

Highland* 

Borough 


Nrw Jrncy 

Monmouth 

11 34 025 1390 02 .. 

Do. 

Morrift 

Rockawav 

Borough 

II 34 027 ttflO 04. 

through 

11 34 OJ7 1W0 M 

!'cnn*ylvanla 

Do.. 

Do. 

.. Montour_ 

Northumberland., 
Berk* 

Danville 

May 

W«6t Reading 
Borough. 
Nrwpurt 


Tmnmw. 

Cocke 

II 47(XW 17800; 

1C 47009 17WU3 

Virginia 

Rockhridgr,. 

UlMgow.. . 



£ut* map rr|x*ltory 


Local map repository 


KffocUrn dale o l 

Identlflc.ti^ nf 

■rmwhkfi Im 

*p«cbi flood 
baton U 


Department of Community A (Taint. 
Wi Ofll ci* flata, TaUabaawe. Fla 
32301. 

Stale of Florida Insurance Depart 
meot. Treasurer'* Office, The Cap¬ 
itol. Tallahassee, FL 323M 
do. 


1‘ublkt Work* Offler. Lee County. 
Fort Myco. Kta SWH. 


OCfloe of the City Manager. City o( 
Key West. City Halt. Key W«rt, 
Fla. 33M0. 


Sept. 3. U7t. 
Oct. 30. 1-1741 


June in, l'*50 


Department of Environmental l*TO- 
teetkm. DlvUkMi of Water Rmmircr*, 
Box 1300, Trenton, NJ OMSM. 

New Jersey Deportment ol Iu*ur*«c*\ 
State House Annex. Trenton, NJ. 

n • 

»lo ...- 


Tenncaww Stair I'lax in Irk Commit 
don, Room crj-JDH. Central Serv¬ 
ice* Bldg., Narfiettlr, Tenn. 3721V. 

Tetmeuoe Deportment of Insurance 
and Banking, 114 State OfUce Old*.. 
Nariivllle, Term. 37m 


—_ Bejd- 3, 1171 

... l>o 

OltU* of the Borough Clerk. Borough Dee Ml, 1**7> 
of Highland*. 171 Bay Are., Mon¬ 
mouth County. nj arm 


Borough Clark'* Office, klunkljtol Oct. 17. t'/TCi 
Bldg.. Borough of Kockaway. 1 
East Main 81.. Kockaway. NJ 
05966. 

___ <6pt-3wW71. 

.."!.ini**.*ii nir.7.1111.iin* * i do 

Office of th* City Raoonler. Peat Frl». 17.1071 
Office Box 300, Town of Newport. 

Newport. TN 37R2I. 


Sept. J. 1071. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1988). effective Jan. 28. 1969 (33 FR 
17804. Nor. 38. 1068), at amended (secs 408-410. Public Law 91-162. Dec. 24. 1969). 43 OAC. 4001-4127; and Secretary's delegation of 
authority to Federal Insurance Administrator. 34 FJ4. 2680. Feb. 27. 1969) 

Issued: September 3. 1971. __ __ _ 

George K. Bernstein. 
Federal Insurance Administrator. 

|FR Doc.71-12889 Filed 9-2-71:8:45 ami 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTIR D—PUBLIC BUILDINGS AND SPACE 

PART 101-19—MANAGEMENT OF 
BUILDINGS AND GROUNDS 

Firesafety 

Tills amendment prescribes the con¬ 
current responsibilities of occupant 
agencies and GSA for the development 
and maintenance of sound Are preven¬ 
tion programs for the safety and well¬ 
being of all persons within Government- 
occupied space under the control of 
GSA. 

The table of contents for Part 101-19 
is amended by adding the following 
entry: 

Sec 

101-19.109-0 Fire prevention activities of 
occupant agencies. 


Subpart 101-19.1—Operation and 
Maintenance 

Section 101-19.109-9 is added as 
follows: 

§ 101-19.109—9 Fire prevention nrtm- 
lic* of occupant agenrir*. 

ta‘ All agencies shall be concurrently 
responsible with GSA for the develop¬ 
ment and maintenance of sound fire pre¬ 
vention programs to insure that: (1) 
Facilities are kept in the safest condition 
practical; <2> employees arc trained to 
make optimum use of the building safety 
features: and <31 otiier necessary ac¬ 
tions are taken to insure the maximum 
safety and well-being of the occupants 
in case of Are or similar emergency. Spe- 
ciAc areas of participation of each 
agency shall include: 

(b) Periodic inspections of the space 
and building features as they relate to 
the safety of all persons and property 
located within or on the real property. 
Such inspections shall not relieve GSA 
of its responsibilities lor such areas, nor 
shall inspections by GSA or others re¬ 
lieve occupant agencies of their respon¬ 


sibilities for maintaining full knowledge 
of Arcsafety conditions. Where hazards 
are found, agencies shall be responsible 
for correcting the hazardous condition* 
within their responsibilities and for re¬ 
porting those not their responsibility to 
GSA 

(c) Cooperation and participation 
with faculty self-protection organiza¬ 
tions as described in Subpart 101-19-5 
and participation in one or more build¬ 
ing Are drills each year that include 
evacuation or movement of personnel. 

(d) Education programs conducted 
unilaterally and in cooperation with 
GSA to familiarize employees with the 
problems and hazards related to Are. in¬ 
cluding instructions to observe safe 
practices for Are prevention. 

<e) Motivation of their employees to 
conduct their work in a Aresafe manner 
(Sec. 205(c). 63 Stat. 390; 40 U-8.C. 486 icl) 

Effective date: This regulation ia ef¬ 
fective upon publication in the Federal 
Register (9-3-71). 

Dated: August 30.1971, 

Robert L. Kunzic, 
Administrator of General Services 

|FR Doc.71-13003 Filed 9-2-71:8:50 affll 
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Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 
Transportation 

(Docket No. HM-22; Arndt 171^121 

PART 171—general information 
AND REGULATIONS 

Matter Incorporated by Reference 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation Is to in¬ 
corporate by reference. In } 171.7, Bu¬ 
reau of Explosives* pamphlets Nos. 6. 6A. 
6C. and 22 which are referred to through¬ 
out the regulations. 

On June 22. 1971. the Board published 
a notice of proposed rule making. Docket 
No HM-22; Notice No. 71-21 <36 F.R 
12239), proposing to make the above 
change. All comments received were In 
agreement with the proposal. 

In addition, paragraph (d)(1) of 
1171.7 is being amended to update the 
ASME Boiler and Pressure Vessel Code 
from 1970 to 1971. The 1971 edition of 
the Code includes the 1970 addenda 
which were covered in Docket No. HM- 
22; Amendment No. 171-10 <36 F.R. 
13093 > on July 14. 1971. This amendment 
does not impose any burden on anyone 
as the material was updated in the form 
of addenda, therefore, public notice and 
procedure thereon is unnecessary. 

In consideration of the above. 49 CFR 
Part 171 is amended as follows; 

In f 171.7, paragraph <d> < 1» is amend¬ 
ed; paragraph <d><7> is added to read 
as follows; 

S 171.7 Matter incorporated by refer¬ 
ence. 


(d> • • • 

<1> ASME Code means sections vm 
'Divi5on I) and IX of the 1971 edition 
of the ‘American Society of Mechanical 
Engineers Boiler and Pressure Vessel 

Code/* 


•7> Bureau of Explosives. Association 
of American Railroads: 

<!• Bureau of Explosives Pamphlet 
No. 6 is titled. “Illustrating Methods for 
Loading and Bracing Carload and Less 
Than Carload Shipments of Explosives 
*nd Other Dangerous Articles.” 1962 
edition. 


<li> Bureau of Explosives Pamphlet 
No 6A <includes appendix No. I, Octo¬ 
ber 1944. and appendix No. 2, December 
IM5 • is titled. “Illustrating Methods for 
Loading and Bracing Carload and Less 
Than Carload Shipments of Loaded 
Projectiles. Loaded Bombs, etc./* 1943 


vJt of Explosives Pamphlet 

Is titled. "Illustrating Methods for 
Loading and Bracing Trailers and Less- 
aivf 11 Shipments of Explosives 

52?,. othcr Etangcrous Articles via 
rraii e r . on . PlaUCa r <TO pc* or Con- 
^ner-on-Flat-Car <COFC>," September 


<iV) Bureau of Explosives Pamphlet 
No. 22 is titled, "Handling Collisions and 
Derailments Involving Explosives. Gaso¬ 
line and Other Dangerous Articles," re¬ 
vised September 1969. 

These amendments are effective Oc¬ 
tober 15. 1971, however, immediate com¬ 
pliance with the regulations, as amended 
herein, is authorized. 

(Sees. 831-635, title 18. United States Code, 
sec 9. Department of Transportation Act. 
49 UAC. 1657; title VI. sec 902(h). Federal 
Aviation Act of 1958. 49 U.8.C 1421-1430. 
1472(h)) 

Issued in Washington. D.C., on Au¬ 
gust 30, 1971. 

G. H Read. 

Captain. Alternate Board Member, 
for the U.S. Coast Guard. 

Mac E. Rogers. 

Board Member for the 
Federal Railroad Administration 

Kenneth L. Pierson, 
Alternate Board Member for the 
Federal Hiahuav Administration. 

James F. Rudolph. 

Board Member for the 
Federal Aviation Administration. 

[FH Doc.71-12982 Filed 9-2-71:8:48 om| 


Chapter X—Interstate Commerce 
Commission 

SU8CHAPTER A—GENERAL RULES AND 
REGULATIONS 

[S.O. 1078| 

PART 1033—CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D C., on the 
12th day of August 1971. 

It appearing. That an acute shortage of 
plain boxcars with inside length of 50 
feet or longer and less than 70 feet, exists 
throughout the United States; that ship¬ 
pers are being deprived of such cars 
required for loading creating great eco¬ 
nomic loss and resulting in a severe 
emergency; that present rules, regula¬ 
tions, and practices with respect to the 
use. supply, control, movement, distribu¬ 
tion, exchange, interchange, and return 
of such boxcars to the owning railroads 
are ineffective; and that orders issued by 
the Association of American Railroads to 
promote more equitable distribution have 
proved Ineffective. It is the opinion of the 
Commission that an emergency exists re¬ 
quiring immediate action to promote car 
service in the interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than 30 days' notice. 

It is ordered , That: 

§ 1033.1078 Service Order No. 1078. 

<a> Distribution of boxcars . Each com¬ 
mon carrier by railroad subject to the 
Interstate Commerce Act shall observe. 


enforce, and obey the following rules, 
regulations, and practices with respect to 
its car service: 

(1) Return to owner empty, except as 
otherwise authorized in subparagraphs 
<a) (3) and <5> of this paragraph, all 
plain boxcars which are listed in the reg¬ 
istration of the railroad named herein in 
the Official Railway Equipment Register, 
I.C.C. R.EJt. 380, issued by E. J. McFar¬ 
land, or successive issues thereof as hav¬ 
ing mechanical designation XM. with 
inside length 50 feet or longer and less 
than 70 feet, which bear the Identifica¬ 
tion marks shown ; 

Chicago and North Western Railway Co, 

Identification marks — COW. CMO. CNW. 

MStL. 

<2> Plain boxcars described in sub- 
paragraph <1> of this paragraph include 
both plain boxcars in general service and 
plain boxcars assigned to the exclusive 
use of a specified shipper. 

<3> Except as otherwise provided In 
subparagraph '5> of this paragraph, box¬ 
cars described in subparagraph <l> of 
this paragraph may be loaded to stations 
on the lines of the owning railroad, or 
to any other station which is closer to 
the owner than the station at which 
loaded. After unloading at a Junction 
with the car owner, such cars shall be 
delivered to the car owner at that junc¬ 
tion. either loaded or empty. 

<4) Boxcars described in subparagraph 
(1) of this paragraph shall not be back- 
hauled empty from a Junction with the 
car owner. 

(5) Boxcars described in subpara¬ 
graph <1» of this paragraph located at 
a point other than a Junction with the 
car owner shall not be back-hauled 
empty, except for the purpose of loading 
to a junction with the car owner or to a 
station on the lines of the car owner. 

<6> The return to the owner of a box¬ 
car described in subparagraph < 1 > of this 
paragraph shall be accomplished when 
It is delivered to the car ow f ner, either 
empty or loaded as authorized by sub- 
paragraph <3) or (5) of this paragraph. 

<7> Junction points with the car 
owmer shall be those listed by the car 
owner in Its specific registration In the 
Official Railway Equipment Register, 
I.C.C. R.E.R. No. 380, Issued by E, J. 
McFarland, or successive issues thereof, 
under the heading "Freight Connections 
and Junction Points.” 

(8> The railroad named in subpara¬ 
graph (1) of this paragraph shall re¬ 
strict its use of plain boxcars of the type 
described in this order, which are owned 
by any railroad not luted therein, to 
traffic destined to a station closer to the 
car owner than the station at which the 
car is loaded. 

(!) Exception. For the purpose of 
securing utilization of cars for which the 
owners have no immediate need, car 
owners, other than the carrier named 
in subparagraph <1> of this paragraph, 
may remove their cars from the provi¬ 
sions of this paragraph by written notice 
to W. H. Van 81ykc, Chairman. Car 
8ervice Division. Association of Ameri¬ 
can Railroads, Washington. D.C.. for 
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submission to R. D. Pfahler, Director. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 

In determining distances to the 
car owner from points of loading or un¬ 
loading. tariff distances applicable via 
the lines of the carriers obligated under 
Car Service Rules 1 and 2 to move the 
car shall be used. 

d0> No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
boxcar for movements contrary to the 
provisions of subparagraph <3). *5). or 
<8> of this paragraph. 

<b> Application . The provisions of this 
order shall apply to intrastate, inter¬ 
state. and foreign commerce. 

<c> Effective date. This order shall 
become effective at 12:01 am., August 
15. 1971. 

(d) Expiration date. This order shall 
expire at 11:59 pjn.. November 30. 1971. 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

(Sec*. 1. 12. 15. and 17(2). 24 8tat. 370. 
383 . 384. as timended: 49 U8.C. 1. 12. 15. 
and 17(2). Interpret* c*r applies* sec* 1 
(10-17). 15(4). and 17(2). 40 Stat, 101. a* 
amended. 54 Stat. Oil: 49 U.8.C 1(10-17). 
15(4). iind 17(2)) 

It is further ordered, That a copy of 
this order and direction shall be ordered 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the Ameri¬ 
can Short Line Railroad Association; 
and that notice of tills order be given 
to the general public by depositing a 
copy in the Office of the Secretary of 
the Commission at Washington. D.C.. 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board. 

I seal! Robert L. Oswald, 

Secretary . 

|FH Doc.71-12999 Piled 9-2-71:8:50 am| 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

SUBCHAPTER C—THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

PART 32—HUNTING 

Sherburne National Wildlife Refuge, 
Minn. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18. 1929. 
as amended <45 Stat 1222: 16 U.S.C. 
715). and the National Wildlife Refuge 
System Administration Act of 1966 <80 
8tat. 927 as amended: 16 U.S.C. 668dd). 
that 50 CFR Part 32 is amended by the 


addition of Sherburne National Wildlife 
Refuge. Minn., to the Ust* of areas open 
to the hunting of upland game, and 
migratory gome birds, and big game, as 
legislatively* permitted. 

It has been determined that regulated 
hunting of upland game, migratory game 
birds, and big game may be permitted 
as designated on the 8herbume National 
Wildlife Refuge without detriment to the 
objectives for which the area was 
established. 

Since this amendment is to conform 
to tiie State of Minnesota game and fish 
laws, we find that notice and public pro¬ 
cedure in accordance with the Ad¬ 
ministrative Procedures Act <5 U.8.C. 
553(b) <B> ) are impracticable and un¬ 
necessary. and since this amendment 
benefits the public by relieving existing 
restrictions on hunting of migratory 
game birds, upland game, and big game. 
It shall become effective upon publlca-. 
tion In the Federal Register (9-3-71). 
(See 7. 80 Stat 929, 16 USC. 668 dd(c)(d)) . 

1. Section 32.11 1s amended by the 
following addition: 

§32.11 IJ»t of open area*; migrator? 
gitmr bird*. 


Minnesota 

Sherburne National Wildlife Refuge. 

• ••a.* 

2. Section 32.21 Is amended by the 
following addition: 

§32.21 IJ*t of open urea*; upland 
game. 


Minnesota 

Sherburne National Wildlife Refuge 

• ••it 

3 Section 32.31 is amended by the 
following addition: 

§ 33.31 fill of open an a-; big gamr. 

• • • • • 

Minnesota 

Sherburne National Wildlife Refuge. 


J. P. LlNDUSKA. 
Acting Director, Bureau of 
Sport Fisheries & Wildlife . 

August 31. 1971. 

| PR Doc.71-12992 Piled 9-2-71:8:49 am) 


PART 32—HUNTING 

Sherburne National Wildlife Refuge, 
Minn. 

The following special regulation is is¬ 
sued and Is effective on date of publica¬ 
tion in the Federal Register (9-3-71). 

§32.12 Spreial regulation*; migrator? 
garni' bird*; for individual wildlife 
refuge areas. 

Minnesota 

SHERBURNE NATIONAL WILDLIFE REFUGE 

Public hunting of ducks, coots, WiLson 
snipe, rails and woodcock on the Sher¬ 
burne National Wildlife Refuge is per¬ 
mitted only on the area designated as 


open to hunting. This open area, com¬ 
prising 11,100 acres for ducks and coots 
and 27,300 acres for Wilson snipe, rails, 
and woodcock, is delineated on maps 
available at refuge headquarters, Prince¬ 
ton. Minn, and from the Regional Direc¬ 
tor, Bureau of Sport Fisheries and Wild¬ 
life. Federal Building. Fort Snclling, 
Twin Cities. Minn. 55111. Hunting .shall 
be in accordance with all applicable 
State regulations covering the hunting 
of these species. The provisions of this 
special regulation supplements the regu¬ 
lations which govern hunting on wildlife 
refuge areas generally, which are set 
forth in Title 50, Code of Federal Regu¬ 
lations, Part 32. and are effective through 
November 20, 1971. 

Travis 8. Roberts 
Regional Director 

August 27,1971. 

|PR Doc.71-12993 Piled 9-2-71:8:49 ami 


PART 32—HUNTING 

Alamosa and Monte Vista National 
Wildlife Refuges, Colo. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register < 9-3-7 I). 

§32.22 Special regulation*; upland 
game; for individual wildlifr rrfitgc 
area*. 

Colorado 

ALAMOSA NATIONAL WILDLIFE REFUGE 

The public hunting of rabbits, skunk, 
badger, raccoon, coyote, bobcat, feral cat. 
magpie, and crow on the Alamosa Na¬ 
tional Wildlife Refuge. Colo, is permitted 
from October 2,1971 through October 14. 
1971 inclusive and November 1. 1971 
through January 16. 1972 inclusive, but 
only on the area designated by signs as 
open to hunting. This open area, com¬ 
prising 3.267 acres is delineated on maps 
available at refuge headquarters Ala¬ 
mosa, Colo., and from the Regional Di¬ 
rector. Bureau of Sport Fisherlc.* and 
Wildlife, Post Office Box 1306. Albuquer¬ 
que. NM 87103. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of rabbits, skunk, badger, 
raccoon, coyote, bobcat, feral cat. mag¬ 
pie. and crow subject to the following 
special conditions: 

(D Hunting Hours — Shooting hours 
shall coincide with the most restrictive 
hours as those set by Federal and State 
proclamation for pheasant or migratory 
waterfowl. 

(2) Dogs—Not to exceed two dog>> per 
hunter may be used in the hunting of 
the above species. 

(3) Admittance—Entrance to the open 
area and parking of vehicles will be 
restricted to designated parking areas 

(4) Hunting with rifles and hand guns 
is prohibited. 

The provisions of tills special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas gen¬ 
erally which arc set forth in Title 50. 
Code of Federal Regulations, Part 32. 
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and are effective through January 17. 

1972. 

MONTI VISTA NATIONAL WILDLIFE REFUGE 

The public hunting of rabbits, skunk, 
badger, raccoon, coyote, bobcat, feral cat, 
magpie, and crow on the Monte Vista 
National Wildlife Refuge. Colo., is per¬ 
mitted from October 2.1971 through Oc¬ 
tober 14. 1971 inclusive and November 1. 
1971 through January 16. 1972 Inclu¬ 
sive. but only on the area designated by 
signs as open to hunting. This open 
area, comprising 5.314 acres is delineated 
on maps available at refuge headquar¬ 
ters. Monte Vista. Colo., and from the 
Regional Director, Bureau of Sport 
Fisheries and Wildlife, Post Office Box 
1306, Albuquerque, NM 87193. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of rabbits, skunk, badger, 
racoon, coyote, bobcat, feral cat. mag¬ 
pie. and crow subject to the following 
special conditions: 

Hunting Hours—Shooting hours 
shall coincide with the most restrictive 
hours as those set by Federal and State 
proclamation for pheasant or migratory 
waterfowl. 

<2> Dogs—Not to exceed two dogs per 
hunter may be used in the hunting of 
the above species. 

'3> Admittance—Entrance to the open 
area and parking of vehicles will be re¬ 
stricted to designated parking areas. 

(4* Hunting with rifles and hand guns 

is prohibited. 

The provisions of this special regulation 
supplement the regulations which gov¬ 
ern hunting cn wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 
and are effective through January 17. 
1972. 

Leland E. Herzbkrger. 

Acting Refuge Manager, Monte 
Vista National Wildlife Ref¬ 
uge. Monte Vista, Colo . 

August 24.1971. 

>'FR Doc 71-12996 Filed 9-2-71:8:49 am| 


PART 32—HUNTING 

Ouray National Wildlife Refuge, Utah 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register < 9-3-71 >. 

§32.22 Special regulation*: upland 
game; for individual wildlife refuge 

area*. 

Utah 


OURAY NATIONAL WILDLIFE REFUGE 

Public hunting of pheasants on th< 
Ouray National Wildlife Refuge, Utah, h 
permitted from November 13 througl 
November 28. 1971. inclusive, but only or 
* u ftre ? designated by signs as oper 

7 *A Untin *‘ This open area, comprising 

acrcSf ** delineated on maps avail- 
“OJe at refuge headquarters. Vernal 
^sh. and from the Regional Director 
Sport ^hcrles and Wildlife 
s 7 ?M°S ce Box 1306 - Albuquerque. NTW 

8 103 - Hunting shall be in accordance 


with all applicable State regulations cov¬ 
ering the hunting of pheasants. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally wnlch are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through November 28, 
1971. 

H. J. Johnson, 

Refuge Manager, Ouray Na¬ 
tional Wildlife Refuge, Vernal, 
Utah. 

August 27,1971. 

[FR Doc.71-12940 Flic 9-2-71:8:46 iun) 


PART 32—HUNTING 

Sherburne National Wildlife Refuge, 
Minn. 

The following special regulation is 
issued and is effective on date of pub¬ 
lication in the Federal Register (9-3- 
71). 

§32.22 Special regulation*; upland 
game: for individual wildlife refuge 
area*. 

Minnesota 

SHERBURNE NATIONAL WILDLIFE REFUGE 

Public hunting of ruffed grouse, rab¬ 
bits. and squirrels on the Sherburne Na¬ 
tional Wildlife Refuge is permitted only 
on the area designated by signs as open 
to hunting. This open area comprising 
27.300 acres, is delineated on a map 
available at refuge headquarters. Prince¬ 
ton. Minn, and from the Regional Di¬ 
rector. Bureau of Sport Fisheries and 
Wildlife. Federal Building. Fort Snell- 
ing. Twin Cities. Minn. 55111. Hunting 
will be In accordance with all applicable 
State regulations governing the hunting 
of upland game. 

The provisions of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50. 
Code of Federal Regulations, Part 32. and 
are effective through March 1, 1972. 

Travis 8. Roberts, 
Regional Director. 

August 27, 1971. 

[FR Doc.71-12995 Filed 9-2-71:8:49 am] 


part 32—HUNTING 

Sherburne National Wildlife Refuge, 
Minn. 

The following special regulation is 
issued and is effective on date of pub¬ 
lication in the Federal Register <9-3- 
71). 

§ 32.32 Spcrinl regulation*; big game; 
for individual wildlife refuge area*. 

Minnesota 

SHERBURNE NATIONAL WILDLIFE REFUGE 

Public hunting of deer with bow and 
arrow on the Sherburne National Wild¬ 
life Refuge is permitted from October 16 
through November 14, 1971 inclusive, 
only on the area designated by signs as 


open to hunting. This open area com¬ 
prising 27.300 acres, is delineated on a 
map available at refuge headquarters, 
Princeton, Minn, and from the Regional 
Director. Bureau of Sport Fisheries and 
Wildlife, Federal Building. Fort Snelling. 
Twin Cities, Minn. 55111. Hunting shall 
be in accordance with all applicable 
State regulations governing the hunting 
of big game. 

m 

Travis S. Roberts, 
Regional Director. 

August 27. 1971. 

[FR Doc.71-12994 Filed 9-2-71:8:49 am] 

TITLE 32A—NATIONAL 
DEFENSE. APPENDIX 

Chapter I—Office of Emergency 
Preparedness 

|Economic Stabilization Reg. No. 1 Arndt. 3| 

E.S. REG. 1—STABILIZATION REGU¬ 
LATIONS FOR PRICES, RENTS, 
WAGES, AND SALARIES 

Change in Sequence of Criteria 

Section l. The purpose of the amend¬ 
ment contained in section 2 is to change 
the order of the criteria to be used in 
determining ceiling prices as stated in 
section 3(a)(2) of Economic Stabiliza¬ 
tion Regulation No. 1. as amended, here¬ 
inafter referred to as the regulation. 

Sec 2. Subparagraph (a)(2) of sec¬ 
tion 3 of the regulation is hereby 
amended to read as follows: 

Sff. 3 Guidance. 

(a) Prices . • • • 

(2) If a seller delivers or offers a 
commodity or service which he did not 
previously deliver or furnish, he can de¬ 
termine his celling price either by (i) 
using the ceiling price prevailing for 
comparable commodities or services in 
the same locality, or (il) applying to his 
current direct unit cost or to his net 
invoice cost the percentage mark-up he 
is currently receiving on the most nearly 
similar commodity or service he sells. 

Effective date. This regulation, unless 
modified, superseded or revoked. Is ef¬ 
fective on the date of publication for a 
period terminating at midnight of No¬ 
vember 13.1971. 

Dated: September 2,1971. 

G. A. Lincoln, 
Director. 

Office of Emergency Preparedness . 

I FR Doc.71-13185 Filed 9-2-71:3 44 pm | 


[ OEP Economic Stabilization Reg. 1; 
Circular No. 8| 

SUPPLEMENTARY GUIDANCE FOR 
APPLICATION 

Economic Stabilization Circular No. 8 

ThLs circular U designed for general 
information only. The statements herein 
are Intended solely aa general guides 
drawn from OEP Economic Stabiliza- 
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tion Regulation No. 1 and from specific 
determinations by the Cost of Living 
Council and do not constitute legal rul¬ 
ings applicable to cases which do not 
conform to the situations clearly in¬ 
tended to be covered by such guides. 

Non: Provision* of this and subsequent 
circulars are subject to clarification, re¬ 
vision, or revocation 

This eighth circular covers deter¬ 
minations by the Council through 
September !« 1971. 

Appendix I 

ECONOMIC STABILIZATION CIRCULAR NO. 8 

100. Purpose. <a) On August 15. 1971, 
President Nixon Issued Executive Order 
No. 11615 providing for stabilization of 
prices, rents, wages, and salaries and 
establishing the Cost of Living Council, 
a Federal agency. The order delegated 
to the Council all of the powers con¬ 
ferred on the President by the Economic 
Stabilization Act of 1970, as amended 
The effective date of the order was 12:01 
a.m.. August 16.1971. 

<b» By its Order No. 1 the Council 
delegated to the Director of the Office of 
Emergency Preparedness authority to 
administer the progiam for the stabiliza¬ 
tion of prices, rents, wages, and salaries 
as directed by section 1 of Executive 
Order No 11615. 

<C> The purpose of this circular, the 
eighth in a series to be issued, Is to fur¬ 
nish further guidance to Federal officials 
and the public in order to promote maxi¬ 
mum understanding and cooperation in 
the application of the program. 

200. Authority . Relevant legal author¬ 
ity for the program includes - the 
following: 

The Oorotltuikm 

Economic StabillKAftton Act of 1970. Public 

Law 91-379, 84 Slat. 799; Public Law 92 15. 

85 Slat. 38 

Executive Order No 11815, 38 F.R. 15127. 

August 17,1971 

Coat of Living Council Order No. 1. 36 P.R. 

16215, Auguat 20, 1971 
OEP Economic Stabilization Regulation 

No. 1, a* amended, 36 P R. 18515. August 21. 

1971 


RULES AND REGULATIONS 

300. General guidelines. <a> The guid¬ 
ance provided in this circular is in the 
nature of additions to or clarifications of 
previous determinations of the Cost of 
Living Council covered in previous OEP 
Economic Stabilization Circulars. 

(b) The numbering system used in thin 
circular corresponds to that used in pre¬ 
vious OEP Circulars. 

301. Seasonal patterns. «a> The Cost 
of Living Council policy on seasonality 
contains the requirement that to qualify 
as seasonal the seller or employer . . 
must have . „. records available to dem¬ 
onstrate the existence of the traditional 
practice in 3 preceding years. . . . M The 
seasonality rule may not be applied to 
industries, products, or activities that 
have been in existence for less than 3 
years. 

400. Price guidelines. 

401. General guidelines, (ft) Increases 
in prices charged by military commissary 
stores arc not permitted during the 
freeze. 

<b) If a product or service is delivered 
or furnished on August 15 at a new 
higher price, this does not set the price 
for the freeze period. The higher price 
is effective only for the 1 day of Au¬ 
gust 15. On August 16. the seller must 
return to the price in effect evidenced 
by a substantial number of transactions 
during the base period. 

»c) A contractor (low bidder) has 
been advised by a school district that 
the rates for busing which it had agreed 
upon In a contract to be effective on 
September 1 may not go into effect be¬ 
cause they are increased over last year’s 
rates. The school district cannot go 
ahead with the rates in this year’s con¬ 
tract since the contractor Is frozen at 
last year’s rate. 

id) A company required by antipollu¬ 
tion laws to purchase more expensive fuel 
during the freeze than it purchased in the 
base period cannot adjust its prices to re¬ 
flect the higher cost of fuel. 


403. Government-regulated industries. 
(a) A municipality cannot Increase a 
utility franchise fee as tills is n charge 
for service and not a tax. 

<b) A utility company cannot pa^s on 
to customers a franchise fee that has 
been recently increased. Its rates are 
frown and increased costs cannot be 
passed on during the freeze 

<c) Even if a regulatory agency per¬ 
mits a utility company to adjust its rates 
upward when the cost of fuel incrca^vs, 
the utility company cannot raise its rates 
if fuel costs increase during the freeze 
408. Exemptions , (a) Honey which has 
been strained is still considered a raw 
agricultural product (although it may be 
purchased in Jars, etc.—at this point it 
remains a raw agricultural product) 
Pasturing, mixing with other products, 
or any form of further treatment is con¬ 
sidered processing and the resulting 
product is subject to the freeze 
500. Wage and salary guidelines. 

502. Specific guidelines, (a* If a per¬ 
son’s wage increase became effective on 
August 15, he only gets the higher pay 
for that date. To continue to get the 
higher pay after August 15, the wage in¬ 
crease would have had to be ”in effect” 
prior to August 15. ”In effect” means that 
it was agreed to before August 15. and 
that the person either performed or ac¬ 
crued pay under the increased rate prior 
to August 15. 

600. Pent guidelines. 

602. Specific guidelines, (a) If a ten¬ 
ant’s rent is increased on August 15. the 
increase is not effective during the freeze 
or Is effective only for the 1 day of 
August 15. On August 16. the landlord 
must return to the rent charged during 
the base period. 

1001. Effective date. This circular, un¬ 
less modified, superseded, or revoked, is 
effective on the date of publication for a 
period terminating at midnight of No¬ 
vember 13. 1971. 

Dated: September 2, 1971. 

O. A. Lincoln 

Director, 

Office of Emergency Preparedness 
| PR Doc.71-13184 Piled 9-2-71:3 44 pm) 
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Proposed Rule Making 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food ond Drug Administration 
[ 21 CFR Parts 146a,146© 1 
ANTIBIOTIC DRUGS 

Proposed Revocation of Exemption 
From Certification for Certain Peni¬ 
cillin and Bacitracin Drugs; Exten¬ 
sion of Time for Filing Comment 

The notice published In the Federal 
Register of August 6, 1971 (36 F.R. 
14477), proposing revocation of exemp¬ 
tion from certification for certain peni¬ 
cillin and bacitracin drugs, provided for 
the filing of comments within 30 days 
after said date. 

The Commissioner of Food and Drugs 
has received requests for an extension of 
such time and. good reason therefor ap¬ 
pearing, the time for filing comments on 
the subject proposed is hereby extended 
to October 6.1971. 

This action Is taken pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 607. 59 Stat 463. as 
amended: 21 UJS.C. 357) and under 
authority delegated to the Commissioner 
(21 CFR 2.120). 

Dated August 24.1971. 

Sam D. Fine. 

Associate Commissioner 
for Compliance . 
|PH Doc.71 12966 Plied 9-2-71;8:47 am) 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 
I 19 CFR Port 24 J 
DELINQUENT DEFERRED TAXES 

Notice of Proposed Amendment To 
Require Collection of Interest on 
Imported Alcoholic Beverages 

August 23.1971. 

Notice Is hereby given pursuant to the 
authority contained In section 251 of the 
^ 1 « d £ .. Sta i, utcs - “ "tended, section 
SJ; 759 * I® UJB.C. 66. 1624 >. sec- 

O, '. *21 72 Stat - *322. 1334. 1335. 68A 
!!:• “ amended. 917 (26 UJB.C. 
W07. 5054. 5061. 6601. 7805 » that It Is 
EJ2*f cd , amend { 24 4 of Title 19. 
2KT*. o7u,e code of Federal Regula- 
IForn lo provide for collection of Interest 

twee! hv^ nl ^° ferred alcoholic beverage 
b> the Customs officers concerned, 
tj. amendment as tentatively pro¬ 
pped is set forth below 


In i 24.4, paragraph (f) is amended as 
follows: 

§ 21.-1 Optional method for payment of 
retimatrd import lax re on alroliolir 
beverage* upon entry or withdrawal 
from HarrluniM-. for ronMimpthm. 

• 999 • 

<f> Payment procedure—<\) Billing. 
Each Importer who has deferred tax pay¬ 
ments on imported alcoholic beverages 
will be billed at the end of each tax defer¬ 
ral period for all taxes deferred during 
the period. A statement will accompany* 
each bill listing each tax amount deferred 
and the related entry number. These bills 
must be paid In full by the last day of the 
next succeeding deferral period. 

<2) Interest on overdue accounts. 
When any bill for deferred taxes is not 
paid within the period specified in sub- 
paragraph < 1) of this paragraph, interest 
thereon at the rate of 6 percent per 
annum from the date following the end of 
the specified period to the date of pay¬ 
ment of the bill shall be assessed, col¬ 
lected and paid in the same manner as 
the basic tax. 


Consideration will be given to relevant 
data, views, or arguments pertaining to 
the proposed amendment which are sub¬ 
mitted to the Commissioner of Customs. 
Washington, D.C. 20226. and received no 
later than 30 days after the date of publi¬ 
cation of this notice in the Federal 
Register. 

f seal I Edwin F. Rains. 

Acting Commissioner of Customs. 

Johnnie M. Walters, 
Commissioner of Internal Revenue. 

Approved: August23,1971. 

Eugene T. Rossi des. 

Assistant Secretary of the 
Treasury. 

| PR Doc.71-12997 Piled 9-2-71:8:49 am| 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 71-CE-05) 

CONTROL ZONE AND TRANSITION 
AREAS 

Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Duluth, Minn., and alteration of 
transition area at Cloquet, Minn. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director. 
Central Region. Attention: Chief, Air 
Traffic Division, Federal Aviation Admin¬ 
istration. Federal Building. 601 East 12th 
Street, Kansas City, Mo. 64106. All com¬ 
munications received within 45 days after 
publication of this notice In the Federal 
Register will be considered before action 
is taken on the proposed amendments. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Regional Air Traffic Divi¬ 
sion Chief. Any data, views, or arguments 
presented during such conferences mast 
also be submitted in writing in accord¬ 
ance with tills notice in order to become 
part of the record for consideration. The 
proposals contained in this notice may 
be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration, Federal 
Building. 601 East 12th Street. Kansas 
City, MO 64106 

Since designation of controlled air¬ 
space in the Duluth. Minn., terminal 
area some of the instrument approach 
procedures for Duluth International 
Airport have been altered and the cri¬ 
teria for the designation of controlled 
airspace have changed. In addition, for 
the simplification of airspace descrip¬ 
tions in the Duluth terminal area the 
present 1,200-foot floor transition area 
at Cloquet. Minn., should be contained 
in the Duluth transition area designa¬ 
tion. Accordingly, to protect these 
amended approach procedures, to com¬ 
ply with the new airspace criteria and 
to merge the Cloquet 1.200-foot floor 
transition area into the Duluth transi¬ 
tion area designation, it Is necessary to 
alter the Duluth, Minn., control zone 
and transition area and the Cloquet. 
Minn., transition area 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In ] 71.171 <36 PH. 2055), the follow¬ 
ing control zone is amended to read: 

Duluth. Minn 

Within a 6 5-mile radius of Duluth Inter¬ 
national Airport (latitude 46*60'30" N.. 
longitude 92 % 1T25 * W.); and within 3 miles 
each side of the Duluth VORTAC 197* radiai 
extending from the 5-mile radius rone to 
1 i miles south of the VORTAC. 
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In J 71.181 <36 PJl. 2140', ihe fol¬ 
lowing transition areas are amended 
to read: 

Duluth. Minn. 

That airspace extending upward from 700 
feet above the surface within a 9-mlle radius 
of Duluth International Airport (latitude 
46*50*30" N., longitude 92*11*25" W.): with¬ 
in a 17 5-mlle radius of the Duluth Inter¬ 
national Airport, extending from the Duluth 
VOR 203* radial clockwise to the Duluth 
VOR 058* radial; within 4*4 miles north and 
9Vfc miles south of Duluth localirer west 
course, extending from 4 miles east to 18V4 
miles west of the OM; and within 4% miles 
east and 9Vi miles west of the Duluth 
VORTAC 023* radial, extending from the 15- 
mile radius are to 28 miles northeast of the 
VORTAC; and that airspace extending up¬ 
ward from 1,200 feet above the surface within 
a 35-mlle radius of Duluth International 
Airport; within 8 miles northwest and 5 
miles southeast of the Duluth VORTAC 051* 
radial, extending from the 35-mlle radius 
area to 41 miles northeast of the VORTAC; 
and within 4)6 miles northwest and 9Vi 
miles southeast of the Duluth VORTAC 244* 
radial, extending from the 35-mlle radius 
area to 41 miles southwest of the VORTAC; 
excluding the portions which overlie the 
Hibbtng. Minn. and Cloquet. Minn., transi¬ 
tion areas. 

Cloqust, Minn. 

That airspace extending upward from 700 
feet above the surface within a 6Vi-mile 
radius of the Cloquet-Carlton County Air¬ 
port (latitude 48*42* 10** N.. longitude 

92*30*20" W.); within 3 miles each side of 
the 355* bearing from the Cloquet-Carlton 
County Airport extending from the 8Vi-mile 
radius to 8 miles north of the airport: within 
3 miles each side of the 175* bearing from 
the Cloquet-Carlton County Airport extend¬ 
ing from the 6*4-mile radius area to 8 miles 
south of the airport 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UB.C. 
1348). and of section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJS.C. 
1655(C)). 

Issued In Kansas City, Mo., on Au¬ 
gust 18.1971. 

Chester W. Wells, 
Acting Director , Central ReQion. 

| FR Doc.71-12957 Plied 9-2-71:8:46 am| 


[ 14 CFR Part 71 ] 

1 Alropaoe Docket No. 71-CE-081 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Xenia, 
Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Central Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration, Federal Building. 
601 East 12th Street. Kansas City. MO 
64106. All communications received 
within 45 days after publication of this 
notice In the Federal Register will be 
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considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
MO 64106. 

A new public use instrument approach 
procedure has been developed for the 
Greene County Airport. Xenia. Ohio. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing this new approach pro¬ 
cedure by designating a transition area 
at Xenia. Ohio. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In * 71.181 (36 F.R. 2140>. the follow¬ 
ing transition area is added: 

Xenia. Ohio 

That airspace extending upward from 700 
feet above the surface within a 5 5-mlle 
radius of ihe Orecnc County Airport (lati¬ 
tude 39*41*30 * N.. longitude 83*59*25" W.): 
and within 3.5 miles each side of the 083* 
bearing from the Oreene county Airport ex¬ 
tending from the 6.5-mile radius to 14.5 miles 
northeast of the airport excluding that air¬ 
space that overlies the Dayton. Ohio transi¬ 
tion area. 

This amendment is proposed under the 
authority of section 307<a) of the Federal 
Aviation Act of 1958 (49 UJS.C. 1348). 
and of section 0(0 of the Department of 
Transportation Act (49 U.8.C. 1655(c)). 

Issued in Kansas City. Mo., on Au¬ 
gust 18.1971. 

Chester W. Wells, 
Acting Director , Central Region. 

|FR Doc.71-12958 Filed 9-3-71:8:46 ami 


[ 14 CFR Port 71 1 

| Airspace Docket No. 71-CE-1011 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at West 
Branch, Mich. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Central Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 


tion Administration. Federal Building, 
601 East 12th Street, Kansas City, MO 
64106. All communications received with¬ 
in 45 days after publication of this no¬ 
tice in the Federal Register will be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with tills 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing. 601 East 12th Street, Kansas City. 
MO 64106. 

A new public use instrument ap¬ 
proach procedure has been developed for 
the West Branch. Mich.. Community Air¬ 
port Consequently, it is necessary to pro¬ 
vide controlled airspace protection for 
aircraft executing this new approach 
procedure by designating a transition 
area at West Branch. Michigan. The new 
procedure will become effective concur¬ 
rently with the designation of the tran¬ 
sition area 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In } 71.181 (36 FH. 2140), the follow¬ 
ing transition area is added: 

Wear Branch. Mich 

That airspace extending upward from 700 
feet above the surface within a 54-mile 
radius of West Broach Community Airport 
(latitude 44*14*38" N.. longitude 84* 10*58" 
W.); and within 3 miles each side of the 87* 
bearing from West Branch Community Air¬ 
port. extending from the 5*4-mile radius 
area to 13 miles east of the airport. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 i49 UBC. 
1348), and of section 6(0 of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Kansas City. Mo., on August 
13. 1971. 

Chester W. Wells. 

Acting Director, Central Region 
| FR Doc.71-12959 Filed 9-2-7 1 ; 8:46 om | 


[ 14 CFR Pari 71 1 
(Airspace Docket No. 71-CE-1041 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Charlevoix. 
Mich. 

Interested persons may participate in 
the proposed rule making by submitting 
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such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Central Region. Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration, Federal Building. 
601 East 12th Street, Kansas City, MO 
64106. All communications received 
within 45 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Rcuion&l Air Traffic Division Chief. Any 
data, views. or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
tliis notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing, 601 East 12th Street. Kansas City. 
MO 64106. 

A new public use Instrument approach 
procedure has been developed for the 
Charlevoix. Mich.. Municipal Airport. 
Con.soquently. it is necessary to provide 
controlled airspace protection for air¬ 
craft executing tills new approach pro¬ 
cedure by designating a transition area 
at Charlevoix, Mich. This approach pro¬ 
cedure will be controlled so there will 
be no effect on the operations of Oil 
Burner Routes 9 and 14. The new pro¬ 
cedure will become effective concurrently 
with the designation of the transition 
area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 

forth: 

In *71.181 (36 F.R. 2140), the follow¬ 
in'; transition area is added: 


Charlevoix, Mich. 


That airspace extending upward from 700 
feet above the surface within a 5'4-mile 
radius of Charlevoix Municipal Airport (lati¬ 
tude 45*18*15" N., longitude 85*16*00" W.); 
snd within 3 mile* each side of the 270* 
bearing from Charlevoix Municipal Airport, 
extending from the 5% -mile radius area to 
8 miles west of the airport, and within 3 
odlei each aide of the 69' bearing from 
Charlevoix Municipal Airport, extending 
from the 5^ -mile radius area to 8 miles east 
of the airport; that airspace extending up¬ 
ward from 1.200 feet above the surface within 
*2 oUiea south and 9Vi miles north of the 
, 90* bearings from Charlevoix Munic¬ 

ipal .Airport, extending from the airport 
7 miles west and 6 miles east of the 
wfport. and within 4 Vi miles south and 9Vfc 
miles north of the 69 and 249* bearings 
from Charlevoix Municipal Airport, extend- 
« m the *bT>ort to 18Vi miles east and 
» miles west of the airport. 


Tills amendment is proposed under the 
authority of section 307fa) of the Fed- 
Avl «Uon Act of 1958 <49 U.8.C. 
»348>. and of section 6<c> of the Depart¬ 


ment of Transportation Act (49 U.S.C. 
1655(0). 

Issued in Kansas City. Mo., on Au¬ 
gust 18, 1971. 

Chester W. Wells. 
Acting Director. Central Region . 

|FR Doc.71-12960 Filed 9-2-71:8:46 cun) 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 71-CE-106J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Woods- 
field. Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Central Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. Federal Building, 
601 East 12th Street. Kansas City. MO 
64106. All communications received 
within 45 days after publication of this 
notice In the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained In this notice may be changed 
In the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. Federal Build¬ 
ing. 601 East 12th Street, Kansas City, 
MO 64106. 

A new public use instrument approach 
procedure has been developed for the 
Monroe County Airport. Woodsfleld. 
Ohio. Consequently, it is necessary to 
provide controlled airspace protection for 
aircraft executing this new approach 
procedure by designating a transition 
area at Woodsfleld. Ohio. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 5 71.181 (36 F.R. 2140). the follow¬ 
ing transition area is added: 

Wooo&tyxld. Ohio 

That airspace extending upward from 700 
feet above the outface within a 55-mile 
radiuo of the Monroe County Airport (lati¬ 
tude 39*46*45" N.. longitude 81*06*16" W>. 

This amendment is proposed under the 
authority* of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 


1348). and of section 6<c) of the Depart¬ 
ment of Transportation Act (49 U.8.C. 
1655(c)). 


Issued in Kansas City. Mo., on August 
19. 1971. 


Chester W. Wells. 
Acting Director . Central Region. 


|PK Doc.71-12961 Filed 9-2-71;8:46 am) 


CIVIL AERONAUTICS BOARD 

[14 CFR Parts 207. 208. 212, 214, 
372 1 

] Docket No, 21666; EDR-173C; SPDR-25J 

OVERSEAS MILITARY PERSONNEL 
CHARTERS 

Supplemental Notice of Rule Making 

August 27,1971. 

The Board, by circulation of Notice of 
Proposed Rule Making EDR-173, dated 
December 1. 1969, and publication at 34 
P.R. 19297. gave notice that it had under 
consideration proposed amendments to 
Parts 208.214. 295 of its economic regula¬ 
tions which would establish a class of 
charter for overseas military personnel 
and their immediate families. 

For the reasons set forth In the at¬ 
tached explanatory statement, the Board 
has determined to withdraw the proposal 
in EDR-173. in part, and by this sup¬ 
plemental notice proposes to amend 
Parts 207. 208, 212. and 214 of its eco¬ 
nomic regulations (14 CFR Parts 207. 
208, 212, and 214), and adopt a new Part 
372 of its special regulations (14 CFR 
Part 372). These proposals would es¬ 
tablish a new class of charter for military* 
personnel and their dependents, enable 
air carriers and foreign air carriers to 
perform such charters, and relieve char¬ 
ter operators from certain provisions of 
the Federal Aviation Act in order to 
authorize them to act as indirect air 
carriers with respect to such charters. 

The principal features of the proposals 
arc described in the explanatory state¬ 
ment and the proposed amendments are 
set forth in the proposed rule. The 
amendments are proposed under the au¬ 
thority of sections 101(3), 204(a), 401. 
402. 407. and 416(a) of the Federal Avi¬ 
ation Act. as amended (72 Stat. 737. as 
amended, 743, 754 (as amended). 757. 
766 and 771: 49 UB.C. 1301 1324, 1371. 
1372, 1377. and 1386). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section. 
Civil Aeronautics Board. WaslUngton, 
D.C. 20428. All relevant material In com¬ 
munications received on or before Octo¬ 
ber 18. 1971, will be considered by the 
Board before taking final action on the 
proposed rules. Copies of such communi¬ 
cations will be available for examination 
by interested persons in the Docket Sec¬ 
tion of the Board. Room 712 Universal 
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Building, 1825 Connecticut Avenue. 
NW„ Washington. DC upon receipt 
thereof. 

By the Civil Aeronautics Board. 

I seal! Harry J. Zink, 

Secretary. 

Explanatory Statement 

In EDRr-173, December 1, 1969 (34 
F.R, 19297). the Board proposed to 
amend Parts 208. 214. and 295 of its 
economic regulations to establish a new 
class of charter denominated as "over¬ 
seas military personnel charter/' "Over¬ 
seas military personnel charter" was de¬ 
fined as a charter, cither one-way or 
round-trip, limited to military personnel 
of the U.S. Armed Forces stationed out¬ 
side the United States, its territories and 
possessions, and/or their immediate 
families, where the following conditions 
are met: (1> The military personnel are 
on official furlough, leave, pass, or other 
authorized absence from duty; (2) the 
transportation is between the United 
States and a foreign country in which 
military personnel of the United States 
ore stationed; (3) a fixed charge for the 
transportation is not authorized, and the 
cost of the charter flight is prorated 
equally among the charter participants, 
except to the extent a lesser charge is 
provided for children; and (4) solicita¬ 
tion for, and administration of. the 
charter flight is handled entirely by 
members of the U.8. Armed Forces or an 
organization operated by DOD for and 
on behalf of its military personnel, and 
the charter contract is signed by a mem¬ 
ber of the Armed Forces or such organi¬ 
zation. The proposed amendments would 
also relieve these charters from restric¬ 
tions providing that in case of a round- 
trip charter no one-way passengers shall 
be carried (except that up to 5 percent of 
the charter group may be transported 
in each direction), and from the prohi¬ 
bition against intermingling passengers/ 

In explaining the proposed rule, the 
Board pointed out that regulatory prob¬ 
lems have arisen in connection with pro 
rata charters of UB. military personnel. 
DOD civilian employees, and dependents. 
For example, participants have been 
solicited by travel agents through wide¬ 
spread advertising of a series of flight 
dates, and flights have been advertised at 
flat one-way and round-trip fares, rather 
than the prorated share of the total 
charter price. And subterfuges have been 
employed by travel agents to avoid the 
prohibition against chartering to travel 
agents. The Board also noted that exist¬ 
ing restrictions on one-way passengers 
and on intermingling failed to take ac¬ 
count of the special characteristics of 
military personnel on leave. Since the 
duration of military furloughs varies 
widely, it is generally impractical for 


1 At the time of the proposal the regula¬ 

tions prohibited Intermingling In case of a 

charter contract calling for two or more 

round-trip flights. By amendments effec¬ 
tive Apr. 0. 1971. Intermingling U prohibited 

where four or more round-trip flights per 
calendar year are conducted on behalf of a 

chartering organization. 
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military personnel (and accompanying 
dependents) to travel in both directions 
as a group, and dependents joining mili¬ 
tary personnel abroad are precluded by 
the intermingling regulations from being 
included on the return leg of a round- 
trip charter. For the above reasons, it 
was proposed to exclude travel agents 
and other intermediaries from organiz¬ 
ing the charters and to relieve these 
charters from the one-way and inter¬ 
mingling restrictions. Further, since the 
proposal was essentially grounded on the 
proposition that these charters serve a 
significant morale purpose in facilitating 
military' personnel abroad to visit home,* 
neither retired military personnel nor 
DOD civilian personnel come within this 
objective, and they would not be eligible 
to participate in the new class of charter. 

In response to the notice of rule mak¬ 
ing a large number of comments were re¬ 
ceived, virtually all opposing the pro¬ 
posals in whole or In part. In addition, 
the proposed rule, inter alia, was, in 
January and February’ 1970. a subject 
of inquiry In hearings before the Sub¬ 
committee on Military Airlift of the 
House Committee on Armed Services.* 
In its report of June 24. the Subcommit¬ 
tee-found that the performance of mili¬ 
tary charter services, substantially as 
now* provided, should be allowed to 
continue.** 

The Subcommittee hearings have pro¬ 
vided a valuable adjunct to the Board's 
rule making proceedings. Considerable 
testimony and documentation were re¬ 
ceived by the Subcommittee, which af¬ 
forded the Board and other interested 
persons a full and fair opportunity to 
present their view’s. In its determinations 
herein, the Board has made use of the 
record compiled In the hearings, as well 
as comments filed In this docket, and has 
carefully considered the recommenda¬ 
tions of the Subcommittee in the light 
of the Board's statutory responsibilities. 
Upon consideration of the foregoing, the 
Board has decided to withdraw the pro¬ 
posals in EDR-173. in part, and submit 
for public comment in this supplemental 
notice the substitute proposals which 
will be hereafter described. 

In its comment the Department of 
Defense opposes, among other things, 
the proposal that solicitation for, and 
administration of, the charter be han¬ 
dled entirely by members of the UB. 
Armed Forces or an organization op¬ 
erated by DOD for and on behalf of its 
military personnel. It urges that every’ 
effort be made to insure the continued 
availability of charter service for DOD- 


* While Davit Agency attributes to the 
Board a finding that the traffic consists solely 
of military traffic visiting home, there Is no 
such finding. See Explanatory Statement, pp. 
3 and 4. 

*• Hearings on Military Airlift before the 
Subcommittee on Military Airlift of the 
House Committee on Armed Services. 91st 
Cong., Second sess. <HA8C No. 91-01) 
(1070). 

Report by the Subcommittee on Military 
Airlift of the House Committee on Armed 
Services. 9iet Cong. Second seas. (HASC 
No.91-09) (1970) 


affiliated personnel, utilizing the profes¬ 
sional knowledge and experience of the 
commercial entrepreneurs/ 

In view of DOD's position, a regulation 
which would eliminate private interme¬ 
diaries from organizing overseas mili¬ 
tary personnel charters would not con¬ 
stitute a solution to the problem The 
Board here proposes Instead to adopt a 
new Part 372 of its Special Regulations 
which would exempt overseas military 
personnel charter operators from sec¬ 
tion 401 of the Act for the purpose of 
enabling them to provide overseas mili¬ 
tary personnel charters.' “Overseas mili¬ 
tary personnel charters" would, how¬ 
ever. be confined, as proposed in EDR- 
173. to military personnel of the US 
Armed Forces 1 * * * * 6 on active duty stationed 
cut&lde the United States, its territories 
and possessions, and their dependents, 
where the following conditions are met: 

< 1 > The military personnel are on official 
furlough, leave, pass or other authorized 
absence from duty, and «2) the trans¬ 
portation is between the United States 
and a foreign country in which military 
personnel of the United States are sta¬ 
tioned. Appropriate amendments of 
Parts 207, 208. 212, and 214 would be 
made to enable air carriers and foreign 
air carriers to charter aircraft to over¬ 
seas military personnel charter operators, 
and there would be no prohibition 
against advertising or collecting a fixed 
charge for the transportation 

Other details of the proposed rule will 
be discussed subsequently, but we turn 
next toxhe reasons for exempting charter 
operators. 

1. Exemption of overseas military per¬ 
sonnel charter operators . For reasons 
which will subsequently appear, the 
Board concludes that overseas military’ 
personnel charter operators arc to be 
deemed indirect air carriers. In addi¬ 
tion. the Board tentatively concludes that 
it is in the public interest to relieve 
overseas military personnel charter op¬ 
erators from the provisions of section 401 
of the Act. 

In reaching this conclusion the Board 
has considered the fact that a service¬ 
man stationed overseas is in strange and 
unfamiliar surroundings and the cost 
and difficulty of traveling to his home, or 
having his dependents travel overseas to 
visit him, is much greater than would be 
the case with military personnel stationed 
in the United States. Domestically, 
the distances arc normally less, with 
bus or rail transportation being a feasible 
alternative to air transportation Fur¬ 
thermore, low military standby rates 
(50-percent discount from coach rates* 
are available to servicemen stationed in 


’The exclusion of travel agents with re¬ 
spect to the charters is also opposed inter 
alia. In comments filed by certain scheduled 
and supplemental carriers, the American So¬ 
ciety of Travel Agents. American Expres*. 
Davis Agency, Shoftours and United Service 
Club. ^ ... 

• This proposal has been suggested by oc.n 
American Express and Davis. 

» To make clear that Coast Ouard person¬ 
nel ore within the term “Armed forces, uw 
definition would be clarified 
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the United States. While the Board be¬ 
lieves that its proposal in EDR-173. if 
accepted by DOD. would have assured 
continued low-cost charter transporta¬ 
tion to overseas military personnel and 
their immediate families there is no 
longer feasible. It further appears that 
in order to assure low-cost air transpor¬ 
tation to overseas military personnel and 
their immediate families there is no 
reasonable alternative to authorizing 
charterers to conduct charters as indirect 
carriers and without the limitations ap¬ 
plicable to pro rata charters, including 
the requirement that the costs of the 
charter be prorated among the flight 
participants. 

Pro rata charters are designed essen¬ 
tially to flt the circumstances of vaca¬ 
tion travelers who can plan well in ad¬ 
vance of the time of their departure. The 
great bulk of military/dependent char¬ 
ter traffic has not been made up of vaca¬ 
tion travelers, but servicemen on fur¬ 
lough or dependents visiting military 
personnel stationed overseas. As Shof- 
tours points out. unlike the usual man¬ 
ner of booking charters in the nor¬ 
mal commercial transatlantic market 
wherein the groups contract for flight 
services 6 months to a year in advance 
of the departure date, military /depend¬ 
ent charters are contracted on compara¬ 
tively short notice. More specifically. 
Davis states that more often than not. 
charters for most of the flights are con¬ 
tracted from 30 to 60 days before 
departure. 

As a concomitant to the circumstance 
that military dependent traffic is basi¬ 
cally short notice, non vacation traffic, 
charter participants are at a disadvan¬ 
tage in organizing themselves into a char¬ 
ter group well in advance of departure 
and negotiating and arranging a charter 
contract with a direct air carrier, either 
through a travel agent or otherwise, with 
the pro rata cost to each charter parti¬ 
cipant being determinable within close 
limits. While we believe that this dis¬ 
advantage would have been overcome if 
the charters were handled by the Armed 
Forces or an organization operated by 
DOD for and on behalf of its military 
personnel, there appears no practical 
alternative to permitting charter agents 
to charter aircraft and perform primary 
and accessorial services as Indirect air 
carriers in relation to these charters. 

To sum up, we believe that the per¬ 
formance of military charter services, 
substantially as now provided, can only 
be .easibly achieved through the services 
of charter agents as indirect air carriers. 
Furthermore, we are of the opinion that 
u is in the public Interest to exercise our 
powers under section 101(3) of the Act 
to relieve such Indirect carriers from the 
provisions of the Act to the extent indi¬ 
cted in i 372.10. infra.* To require such 
«gents to secure certificates under sec¬ 
tion 401 of the Act would be an unneces- 
wy and substantial burden on both the 
Board und the charter operators and 


’ exemption is adopted from that ac- 
fr *l$ht forwarders in Parts 296 
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would be inconsistent with our treat¬ 
ment of. for example, tour operators 
under Parts 378 and 378a and air freight 
forwarders under Parts 296 and 297 of 
the regulations. In addition, as will sub¬ 
sequently appear, we shall Impose condi¬ 
tions and limitations on the exemption 
for the protection of charter participants. 

2. The Davis proposal. As indicated 
previously, wc arc proposing issuance of a 
new Part 372 which would authorize 
charter operators to organize charters 
and act as indirect air carriers. This 
proposal is consistent with a request con¬ 
tained in Davis’ comment. Davis further 
proposes that these charters be made 
available to the following persons in both 
domestic and foreign air transporta¬ 
tion: military personnel, military re¬ 
tirees. civilian employees of the Depart¬ 
ment of Defense, and the respective ' de¬ 
pendents'' of all the foregoing/ 

Under the Davis proposal the number 
cf persons eligible to participate in mili¬ 
tary/dependent charters is estimated as 
follows: 

DOD military personnel on active 


duty 1 . 2.799,600 

Dependent* *-6.999.000 

DOD civilian employees 3 __ 1.193, 884 

Dependents •___ 4. 775.536 

Retired military personnel 6 __ 811.304 

Dependents •. 3.245.216 


Total . 19.824.539 


1 As of June 30. 1970 (8ource: 1971 World 
Almanac and there attributed to official 
sources). 

-Assuming two and one-half dependents 
per military person (see footnote 7. supra). 

a Footnote 8. supra. 

1 Assuming four dependents per employee 
(see footnote 7. supra). 

Average number during Usea] year 1970 
(DOD source). 

• Assuming four dependents per retiree (see 
footnote 7, supra.) 

We are not prepared under current ap¬ 
plicable concepts to authorize indirect 
air carriers to formulate charter groups 
from such a large segment of the popu¬ 
lation in circumstances which, as prevK 
oitsly noted, the individual participants 
in the charter flights may make arrange¬ 
ments therefor on relatively short notice 
and without the restraints applicable to 
pro rata and inclusive tour charters 
which are designed to preserve the dis¬ 
tinctions between charter and individu¬ 
ally ticketed transportation. Moreover, 
we are not convinced in any event that 
the public interest warrants an accession 
to the Davis proposal. In the past, mili¬ 
tary personnel charters have been con- 


r Da via would consider spouses, parents, 
and children aa dependents, without regard 
to whether they are In fact dependents In 
this connection It appear* from comments 
received that parents of military personnel 
stationed In Europe have been using military 
personnel charters for visits to Europe from 
the United State* notwithstanding the re¬ 
quirement In 1295.2(J) that, “immediate 
family** means only the spouse, dependent 
children, and parents of a member of a char¬ 
ter organisation “who are living In the house¬ 
hold of a member.** (Part 295 was repealed 
effective April 6, and the definition now ap¬ 
pears in I 206.212(b).) 
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fined to the transatlantic market, and. 
according to the Davis figures, 85 per¬ 
cent of its traffic w r ould have been eligi¬ 
ble for transportation under the 
proposal here advanced/ While we 
recognize that our proposal will not per¬ 
mit U.S.-based and retired military per¬ 
sonnel and DOD civilian employees and 
their dependents to participate, the 
availability of charter transportation to 
these persons under other provisions of 
the Board's regulations will be subse¬ 
quently described. Furthermore, wc can¬ 
not conclude that these persons are any 
more entitled to special treatment with 
respect to charter travel here involved 
than are other government employees 
and former military personnel. Accord¬ 
ingly. we conclude that the Davis pro¬ 
posal cannot be granted. 

3. The Board's proposal. As noted, we 
propose to restrict overseas military per¬ 
sonnel charters geographically to trans¬ 
portation between the United States and 
a foreign country in which military per¬ 
sonnel of the United States are sta¬ 
tioned/ And the class we And eligible 
would be limited to military personnel of 
the United States stationed abroad and 
their "immediate families/* Tills is a 
readily identifiable group whose unique 
status and eligibility for charters has 
not been challenged by anyone. 

As a practical matter, the eligible par¬ 
ticipants will largely be restricted to 
military personnel stationed in Europe— 
estimated at 300.000—and their immedi¬ 
ate families traveling between Europe 
and the United States. While large num¬ 
bers of military personnel are stationed 
in Asia and a charter program has been 
Inaugurated to transport persons be¬ 
tween the United States and Viet Nam. 
these charters appear confined to mili¬ 
tary' personnel alone. 

We also conclude thAt the overseas 
military personnel charterers are in¬ 
direct air carriers under cur jul1AdicUon. , ' , 
These charterers are in the nature of 
passenger consolidators, t.e.. they pur¬ 
chase air carrier capacity in bulk for 
purposes of sale to travelers on an indi¬ 
vidually ticketed basis. The comments of 

• Ninety-eight percent or ninety-nine per¬ 
cent according to Shof tours. 

“ Pan American notes that thl* proposal 
differ* from IATA Resolution 045 which pro¬ 
vides that: (a) Military personnel eligible to 
travel must be stationed In the same coun¬ 
try abroad: and (b) charter* on behalf of 
rpouses and dependent children must be to 
or from the country where the military per¬ 
sonnel are stationed. However, we sec no 
reason to exclude, for example, military per¬ 
sonnel stationed In Belgium from partici¬ 
pating In a charter with military per.tonneI 
stationed In West Germany In addition. 
Shoftoura states that the exclusion from the 
class of charter of person* based In geo¬ 
graphically remote places such as Guam la 
without merit. We are amenable to revising 
the rule to afford charters to military per¬ 
sonnel stationed in remote territories or pos¬ 
sessions and their dependents, if K can be 
shown that such charters are economically 
practicable. 

••Cf. Order 60-4-138. Apr. 30. 1969 ; 8PR 
46. Mar 30. 1971. 
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Davis Agency and Shoftours 11 show that 
they have engaged in the direct solicita¬ 
tion of participants for the charter 
flights and have assumed sole respon¬ 
sibility for providing the charters as 
principal for their own account. The fact 
that a fixed price for the flights is ad¬ 
vertised. and apparently collected, is 
strong evidence that they are risk takers. 
The persons to whom the charterers 
would be holding out transportation— 
namely, military personnel stationed 
abroad and their Immediate families—is 
sufficiently large, in our Judgment, to be 
considered a segment of the public inso¬ 
far as the charterers, who are passenger 
consolidators acting as independent en¬ 
trepreneurs. are concerned. Any general 
holding out to transport members of this 
group constitutes common carriage sub¬ 
ject to our jurisdiction. Any other con¬ 
clusion would leave the the activities of 
these charterers almost wholly outside of 
economic regulations, a result which is 
incompatible with the scheme of the 
scheme of the Act. 

We next examine the impact of the 
Board's proposal on the availability of 
charter travel on military personnel sta¬ 
tioned abroad and other DOD-affiliated 
personnel. 

4. Impact of the Board's proposal on 
the availability of charter travel lor 
DOD-affiVatcd personnel . According to 
Davis, the Board's proposal to restrict 
the class eligible to travel on military/ 
dependent charters would eliminate ap¬ 
proximately 15 percent of the traffic pres¬ 
ently transported on these charters “ It 
further states that this restriction would 
have two effects: (1) The frequency of 
flights would be curtailed, and (2) the 
price to the passenger traveling on the 
charter would be increased. While the 
Davis contention was made in the light 
of a proposal which would have elimi¬ 
nated travel agents from organizing 
charters and requiring a pro rata charge 
to participants, we shall examine Davis’ 
comment in the light of our new pro¬ 
posal. 

Davis estimated that in 1970 the total 
military/dependent traffic would be 
155.000. Eliminating 15 percent of this 
traffic would leave a total of 131.750. In 
1969. Davis estimates the total of 106,400 
In other words, had the Board's proposal 
been In effect In 1970, there would still 
have been an increase of about 12 per¬ 
cent over 1969. when the Board’s rule 
was not in effect. Moreover, Davis esti¬ 
mates 700 charter flights carrying 155.000 
persons which is roughly 220 persons per 
flight. If the Board’s rule had been in 
effect in 1970. there would have been an 
estimated 600 charter flights/* as com¬ 
pared to 486 in 1969. 

In view of the foregoing. It is quite 
apparent that under the Board's pro¬ 
posal, there would still be available a 
very high frequency of charters to over¬ 


11 United Service Club states that It boa 
adopted substantially the same proce¬ 
dure and format employed in previous mili¬ 
tary charters that has been going on for 
years. 

w 8hoftours, on the other hand, estimates 
only 1 or 2 percent would be eliminated. 

» 131.750 divided by 220. 
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seas military personnel and their im¬ 
mediate families without substantial re¬ 
duction in frequency. Moreover, since 
the operators will be able to maintain 
their past price practices which do not 
depend on volume/* the charge to par¬ 
ticipants would not be measurably af¬ 
fected. if at all. by the Board’s proposal 
restricting the size of the eligible class/* 

We shall next consider the impact of 
the Board's proposal on other DOD-affil¬ 
iated personnel who would be ex¬ 
cluded from overseas military personnel 
charters. 

(a) Military personnel stationed in 
the United States. As indicated above, 
while Davis estimates that 15 percent 
of the market would be excluded from 
the charters under the Board's proposal, 
there is no other breakdown. Conse¬ 
quently, we have no estimate of the 
participation in the charters by military 
personnel stationed in the United States 
and their dependents. However, it would 
appear that very little use has been 
made of these charters by such persons. 

According to Davis, military personnel 
and dependents stationed in the United 
States do not travel to Europe to take 
a vacation, but generally the travel con¬ 
sists of visits to families of their wives. 
The number of wives of military per¬ 
sonnel stationed In the United States 
with families in Europe would be small 
in relation to the total number of UJS. 
military personnel and dependents. Ac¬ 
cordingly. the impact of the Board’s rule 
on stateside military personnel and de¬ 
pendents would be minimal. 

Moreover, if there is a large potential 
charter market for stateside military 
personnel and dependents for travel to 
Europe for vacations or family visits, 
low-cost "conventional" charters (i,e.. 
pro rata charters under the Board’s cur¬ 
rent regulations) are available to them 
as discussed in more detail subsequently. 

tb> DOD civilian personnel . Again we 
have no precise knowledge of the extent 
to which these charters have been used 
by DOD civilian personnel, although 
none have been carried by Shoftours. 
according to its figures. Davis, however, 
states that the group Is principally com¬ 
posed of teachers assigned to military 
installations who use the charters chiefly 
to return to the United States on visits 
to their families. This group therefore 
cannot be very sizeable. 

On the other hand, the number of DOD 
Chilian employees is huge—1.193.884 ”— 
a number which far exceeds that of any 
other executive department or agency. 
The ability of DOD civilian employees to 
charter aircraft for conventional char¬ 
ters is unmatched among government 
agencies ,T and. indeed Is also probably 


»• In I960, for example, Davis charged as low 
as $05 per passenger from Frankfurt to New 
York. In 1970, with much greater volume. It 
charged 180 from Frankfurt to New York. 

n The Board's surety requirements. Infra, 
might, however, cause a price increase. 

»* 135.760 outside the United Slates 
"The Board's charter regulations permit 
charters to '‘employees of a single Oov- 
erment agency" as a charterworthy 
organization. 


unmatched by any other non-govern¬ 
mental organization which can qualify 
as an "affinity" group under the Board’s 
regulations. Employees of single govern¬ 
ment agencies far smaller than DOD 
have for many years been receiving low- 
cost charter travel to Europe The far 
greater frequencies which DOD’s size 
would permit to be offered to its civilian 
employees affords these employees a sub¬ 
stantial advantage over other civil serv¬ 
ants. We cannot be Impressed therefore 
by arguments that the morale of these 
employees will suffer If they are not in¬ 
cluded among those eligible for overseas 
military personnel charters. 

(c) Retired military personnel Ex¬ 
cept for Shoftours. we have no Informa¬ 
tion as to the use retired military per¬ 
sonnel have made of the military char¬ 
ters in the past. Shoftours, however, es¬ 
timates that only 1 or 2 percent carried 
on its charters have been retirees. Ac¬ 
cordingly. it appears that excluding this 
class from the charters would have small 
impact upon them. 

The Retired Officers Association ap¬ 
pears to represent that the participation 
of retirees in military dependent char¬ 
ters constitutes a fringe benefit which 
the Board would take away. We cannot 
agree. In the first place using Davis’ 
traffic figures and Shoftours’ higher per¬ 
centage for retirees, only 250 retirees 
were carried on such charters in 1966 
and onlv 3,100 estimated for 1970. In 
light of the fact that there are presently 
an estimated 2% million military re¬ 
tirees and "immediate family"/’ it can 
hardly be said that retired military' per¬ 
sonnel have regarded and used these 
charters as a fringe benefit. Moreover, 
since military/dependent charter traf¬ 
fic has reached meaningful proportions 
only since 1966. it can scarcely be con¬ 
tended that retirees during their term 
of active duty regarded these charters as 
a benefit to be enjoyed on retirement. 
Finally, although the Board’s charter 
regulations permit charters to "employ¬ 
ees of a single Government agency." 
this has never been interpreted to In¬ 
clude "retired employees." In addition, 
it is to be emphasized that conventional 
charters are available to retirees either 
through membership, for example. In 
civilian fraternal organizations, or or¬ 
ganizations of retired military personnel 
In this connection it is noted that the 
Retired Officers Association alone has 
approximately 120,000 members. An or¬ 
ganization of this size has the capability 
of mounting a sizable charter program, 
not only to Europe, but elsewhere in the 
world. 

Moreover, charter prices comparable 
to those which have been offered on mili¬ 
tary/dependent charters are attainable 
for conventional pro rata charters which 
will continue to be available for state¬ 
side military personnel. DOD dviUsn- 
employees, retirees and the immediate 

*• Aa defined In Part 208 assuming two de¬ 
pendents per retiree. 
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high In Um-tos of protection of charter 
participants and the maintenance and 
development of a sound air transporta¬ 
tion system to warrant general relief 
from regulation at this time. The Board’s 
past experience with certain operators 
indicates that a blanket exemption would 
be Inappropriate, and it also appears that 
the Subcommittee on Military Airlift has 
received a large number of letters from 
charter participants left at the gate “be¬ 
cause of changes in scheduled services 
or eliminntln* charters or not fulfilling 
contracts by the travel agent.” n In sum. 
the authority being granted overseas 
military personnel charter operators is 
broad In scope, novel and experimental 
in character, and too little is known of 
operators presently In the business to 
permit general relief from regulation. In 
addition, there may be new entrants into 
the business of whom we know nothing. 
Farther, in the case of persons engaged 
in operations as overseas military per¬ 
sonnel charter operators on the date of 
this notice, 5 372.20 provides that such 
persons may continue so to engage until 
such time as the Board shall pass upon 
an application for an Operating Author¬ 
ization if within 45 days after the effec¬ 
tive date of this part such person files 
an application pursuant to g 372.30. 

As In the case of Farts 378 and 378a. 
we shall require a surety bond to insure 
the financial responsibility of the charter 
operator and the supplying of the air 
transportation contracted for by charter 
participants. Davis has suggested a 
$100,000 surety bond plus a depository 
agreement similar to Parts 378 and 
378a.*" We propose to adopt Davis’ sug¬ 
gestion. However, since smaller operators 
may be hard pressed to undertake surety 
arrangements of this dimension, we also 
propose an alternate bond in an amount 
not less than the maximum fare held 
out for charter flights scheduled during 
each calendar month multiplied by 90 
percent of the number of available seats 
cn such flights. The bond would be filed 
with the Beard not less than 45 days 
prior to the commencement of the cal¬ 
endar month covered by the bond, to¬ 
gether with schedules' for the month 
showing fares, departure dates, equip¬ 
ment to be used for each flight and the 
seating capacity. We propose in this rule 
to modify the bond requirement con¬ 
tained in Parts 378 and 378a In another 
respect, namely, by deleting the words 
“prima facie” from the standard for de¬ 
termining the qualification of a bonding 
company to issue bonds under the part 
This will have the effect of imposing an 
absolute standard for qualification of a 
bonding company, namely, acceptance 
of such company’s surety bonds by the 
Interstate Commerce Commission and 
listing of such company in Best’s Insur¬ 
ance Reports with a rating of "A” or 
better. The purpose of this change is to 
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relieve the Board from making deter¬ 
minations In this field. Moreover, there 
is no evidence that tour operators have 
been unable to obtain bonds from bond¬ 
ing companies which do qualify under 
the above standards. 

As in the case of air freight forward¬ 
ers. we shall require charter operators 
to file tariffs ■ 5 372.25* and prohibit op¬ 
erations unless tariffs of direct air car¬ 
riers arc observed <5 372.26). The tariff 
provisions would require, inter alia, the 
filing of rules, regulations, practices, and 
services in connection with the trans¬ 
portation. In order to protect charter 
participants from unreasonable dis¬ 
criminatory fares and conditions, we 
propose that, as a condition to the ex¬ 
emption. tariffs shall be subject to sus¬ 
pension. rejection, or cancellation by the 
Board, on reasonable notice but without 
the necessity of an evidentiary hearing. 

In order to assure that only eligible 
charter participants are carried, pro¬ 
posed S 372.21 prohibits solicitation 
within the United States, its territories 
and possessions. Finally, in order to as¬ 
sess the character and extent of the 
traffic and the direct carriers involved, 
we shall require an annual report by 
month, as specified in 5 372.40” 

It is proposed to amend Parts 207, 208, 
212, and 214 of the Board’s Economic 
Regulations < 14 CFR Parts 207. 208, 212, 
and 214 > and to adopt a new Part 372 
of the Special Regulations as follows: 

1. Amend 5 207.11 (b> by adding a new 
.subparagraph (6) as follows: 

§ 207*1 I Oiurlrr flight limitation*. 

Charter flights (trips) in air trans¬ 
portation shall be limited to the 
following: 

• • • • • 

<b) • • • 

<6> By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter. 


2. Amend 5 208.3 by revising the de¬ 
finition of “Indirect air carirer” in para¬ 
graph (u> to read os follows: 

§ 208.3 Definition*. 

• • • • • 

<u> “Indirect air carirer” means any 
citizen of the United States who en¬ 
gages indirectly in air transportation in¬ 
cluding air freight forwarders, persons 
authorized by the Board to transport 
by air used household goods of person¬ 
nel of the Department of Defense, tour 
operators, and overseas military person¬ 
nel charter operators. 

• ••it 

3. Amend 3 208.6(b) by adding a new’ 
subparagraph (6) as follows: 

§ 208.6 Charter flight limitation*. 

Charter flights in air transportation 
performed by supplemental air carriers 
shall be limited to the following: 


families of the foregoing.” For example, 
prices advertised by Davis for fall 1969 
and winter 1969-70 included one-way 
fares between New York and Frankfurt 
of $100, with a one-way fare of $95 from 
New York to Frankfurt on certain days 
In January and February. Special round- 
trip fares of $165 and $195 applied be¬ 
tween Frankfurt and New York during 
the Christmas holidays. By contrast, 
during the same winter season American 
Flyers was advertising a pro rata round- 
trip price of $151 New York-Frankfurt on 
stretched DC-6 aircraft at a 100-percent 
load factor.** Load factors on pro-rata 
charters usually approach 100 percent, 
but even at a 90 percent load factor the 
pro rata round-trip price would be $175. 

It is also to be noted that in the case 
of conventional pro rata charters, char¬ 
tering organizations themselves largely 
determine the origin and destination of 
charter flights. The origin and destina¬ 
tion of military dependent charters, on 
the other hand, Is determined by charter 
operators on the basis of predominant 
traffic flows, and participants from and 
for a different origin and destination 
must pay additional transportation 
charges. 

It Is simply not the case, therefore, that 
eliminating Stateside military personnel. 
DOD civilian personnel and retirees from 
these charters will compel them and their 
dependents to travel to Europe on higher 
Individually ticketed fares. 71 They will 
have available the same opportunities for 
low -cost charter travel as enjoyed by the 
itst of the citizenry. Indeed, as indi¬ 
cated above. In the case of DOD civilians 
and active military stateside personnel, 
the size of these groups gives them a 
decided advantage over the general pub¬ 
lic so far as greater frequencies are con¬ 
cerned. and finally there are available 
to all these groups, as to the general pub¬ 
lic, the lower cost affinity fares offered 
by the scheduled carriers, and the pack¬ 
age tours offered in conjunction with the 
service of both the scheduled and sup¬ 
plemental carriers. 

5. Other provisions of Part 372. Pro¬ 
posed new Part 372 has been patterned 
after Parts 378” and 378a," but with 
certain features not present in the latter. 

Rather than a blanket exemption, 
there would be a prior approval pro¬ 
cedure requiring the flllnj of an appli¬ 
cation for an Operating Authorization, 
as in the case of domestic and interna¬ 
tional air freight forwarders under Paits 
298 and 297/' While a blanket exemption 
approach would minimize administrative 
burden on the Board, the stakes are too 


•Charter prices on military/dependent 
charters have varied considerably depending 
JjJ ,uc h variables as the charter operation 
unae of year and direction of flight. Con- 
charter prices also vary widely 
with the added ingredient that the charter 
pnee 1» the prorated share of the tariff. 

See Hearing*, op. cit., p. 6553 
Cf Hearings, op. cit.. p, 6627. 
^Inclusive tours by supplemental air car- 
certain foreign air carriers, and tour 
operators. 

" Bulk inclusive tours by tour operators. 
,*** P* 11 * hAV0 »«rved as a model for 
Pro* i*tons respecting Operating Authorlra- 


71 Hearings.*op. cit. pp. 6634-6635 (respon¬ 
sibility for certain of these occurrences, how¬ 
ever, may have been on the direct carrier 
rather than the agent). 

■•In these parts the depository arrange¬ 
ment is an alternative to furnishing a bond 
of a>t leas than twice the amount of the 
charter for air transportation. 


” At such time as the rules proposed herein 
may become final. Fart 380 will be amended 
to provide for a filing fee of 556 for a waiver 
of any of the provisions of Part 372; $275 
for an application for an operating authori¬ 
zation; and $25 for bonds filed pursuant to 
f 372.24. 
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<b> • • • 

<6> By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter; or 

• • ♦ • • 

4. Amend $212.8(a> by adding a new 
subparagraph <6* as follows: 

§ 212.8 Charter flight limitation*. 

Charter flights ‘trips) shall be limited 
to foreign air transportation performed 
by a foreign air carrier holding a foreign 
air carrier permit issued pursuant to 
section 402 of the Act authorizing such 
carrier to engage in foreign air trans¬ 
portation on an individually ticketed or 
individually waybilled basis— 

<a> • • • 

<6> By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter. 

• • • • • 

5. Amend i 214.7(a) by adding a new 
subparagraph (4) as follows: 

§ 21 1.7 Charier flight limitation*. 

Charter flights shall be limited to air 
transportation performed by a direct 
foreign air carrier on a time, mileage or 
trip basis where— 

(a) • • • 

<4> By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter; 

• • • • # 

6. Adopt a new Part 372 as follows: 

PART 372—OVERSEAS MILITARY 
PERSONNEL CHARTERS 

Subpart A —General Provi*«on* 

372.1 Applicability. 

372 2 Definitions. 

372.3 Waiver. 

372.4 Enforcement. 

372.5 Suspension of exemption authority. 

Subpart S— Exomphon 
372.10 Exemption. 

Subport C—Condition* and limitations 

373.20 Requirement of operating authori¬ 
zation. 

37231 Solicitation 

372.22 Discrimination. 

372.23 Methods of competition. 

372 24 8urety Bond. 

372 26 Tariffs to be filed for charter trips; 
suspension. 

372 26 Prohibition on operations unless 
tariffs are observed. 

37237 Name of operator. 

Subpart D — Operating Authoriiation 

372.30 Application. 

37231 Issuance. 

372 32 Effective period. 

37233 Nontransferability. 

Subpart E —Reporting Requirement* 

372.40 Reporting requirement*. 

Subpart A—General Provisions 

§372.1 Applicability. 

This part establishes the terms and 
conditions governing the furnishing of 
overseas military personnel charters in 
foreign air transportation by direct air 
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carriers and foreign air carriers and by 
overseas military charter operators. This 
part also relieves charter operators from 
the provisions of section 401 of the Act 
*or the purpose of enabling them to pro¬ 
vide overseas military personnel charters 
utilizing aircraft chartered from such 
direct air carriers or foreign air car¬ 
riers. Notlilng contained in this part 
shall be construed as repealing or 
amending any provisions of any of the 
Board’s regulations, unless the context 
so requires. 

§ 372.2 Definition*. 

As used in this part, unless the context 
otherwise requires— 

“Charter" means overseas military 
personnel charter. 

"Charter operator” means overseas 
military personnel charter operator. 

"Charter participant” means a mem¬ 
ber of the overseas military personnel 
charter group. 

"Charter price” means the total 
amount of money paid by the charter 
participant to the charter operator for 
air transportation. 

"Immediate family” means only the 
following persons: The spouse, children 
and parents of military personnel on 
active duty with the UB. Armed Forces 
(including Coast Guard) stationed out¬ 
side the United States, its territories and 
possessions or the District of Columbia. 

"Overseas military personnel charter” 
means a charter, either one-way or 
round-trip, limited to military personnel 
on active duty with the UB. Armed 
Forces 'including the Coast Guard), 
stationed outside the United States, its 
territories and possessions or the District 
of Columbia and, or their immediate 
family where the following conditions 
are met: (a) All military personnel par¬ 
ticipating in the charter are on official 
furlough, leave, pass, or other authorized 
absence from duty, and <b> the trans¬ 
portation is between the United States 
and a foreign country in which military 
personnel of the United States are 
stationed. 

"Overseas military personnel charter 
operator” means any citizen of the 
United States, as defined in section 
101 • 13> of the Federal Aviation Act (49 
UB.C. 1301(13)) authorized hereunder 
to engage In the formation of overseas 
military personnel charter groups and 
who complies with the provisions of this 
part. 

"Person” means any individual, firm, 
association, partnership, or corporation. 

§ 372.3 Waiver. 

A waiver of any of the provisions of 
this regulation may be granted by the 
Board upon its own initiative, or upon 
the submission by a charter operator of 
a written request therefor, provided that 
such a waiver Is in the public interest 
and it appears to the Board that special 
or unusual circumstances warrant a de¬ 
parture from the provisions set forth 
herein. 

§ 372. $ Enforcement* 

In case of any violation of the pro¬ 
visions of the Act, or this part, or any 


other rule, regulation, or order issued 
under the Act, the violator may be sub¬ 
ject to a proceeding pursuant to sections 
1002 and 1007 of the Act before the Board 
or a UB. District Court, as the case may 
be, to compel compliance therewith, to 
civil penalties pursuant to the provisions 
of section 901(a) of the Act. or in the 
case of willful violation, to criminal 
penalties pursuant to the provisions of 
section 902(a) of the Act: or other law¬ 
ful sanctions. 

§ 372.3 Su*pcn*ion of exemption uu. 
thority. 

The Board reserves the pow'er to sus¬ 
pend the exemption authority of any 
charter operator, without hearing, if it 
flnd.> that such action is necessary in 
order to protect the rights of the travel¬ 
ing public. 

Subpart B—Exemption 
§372.10 Exemption. 

Subject to the other conditions of this 
part, charter operators are hereby re¬ 
lieved from the provisions of section 401 
of the Act. 

Subpart C—Conditions and 
Limitations 

§ 372.20 Requirement of operating au¬ 
thorization. 

No person shall engage in air trans¬ 
portation as an overseas military per¬ 
sonnel charter operator by organizing, 
providing, selling, or offering to sell, so¬ 
liciting or advertising an overseas mili¬ 
tary' personnel charter or charters unless 
there is in force an Operating Authoriza¬ 
tion issued by the Board pursuant to 
* 372.31 authorizing such person to en¬ 
gage in such transportation: Provided. 
That any person engaged in operations 
as an overseas military' personnel charter 
operator on August 27, 1971. may con¬ 
tinue so to engage until such time as the 
Board shall pass upon an application for 
an Operating Authorization if within 45 
days after the effective date of this part 
such person flies an application pursuant 
to 5 372.30. 

§ 372.21 Solicitation. 

Charter operators shall not solicit 
charter participants within the United 
States, its territories and possessions or 
the District of Columbia, and advertising 
by charter operators shall be restricted 
to: 

(a) Newspapers or periodicals pub¬ 
lished outside such area; 

(b) Other printed media disseminated 
and distributed solely to military person¬ 
nel stationed outside such area; and 

<c> Radio and television stations op¬ 
erated by the UB. Armed Forces outside 
such area. 

§ 372.22 Di*criinin»tion. 

No charter operator shall make, give, 
or cause any undue or unreasonable 
preference or advantage to any particu¬ 
lar person, port, locality, or description 
of traffic tn air transportation in any re¬ 
spect w hatsoever or subject any particu¬ 
lar person, port, locality, or description 
of traffic in air transportation to any 
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unjust discrimination or any undue or 
unreasonable prejudice or disadvantage 
in onj' respect whatsoever, 

§372.23 Method* of competlUoa. 

No charter operator shall engage in 
unfair or deceptive practices or unfair 
methods of competition in air transpor¬ 
tation or the sale thereof. 


§ 372.24 Surety bond. 

(a) Except as provided in paragraph 
ib> of this section, the charter operator 
shall furnish a surety bond in an amount 
not less than the maximum fare held out 
for charter flights proposed to be op¬ 
erated during each calendar month mul¬ 
tiplied by 90 percent of the number of 
available seats on such flights. Such bond 
shall be filed with the Board not less 
than 45 days prior to the commencement 
of the calendar month covered by the 
bond together with a list of flights pro¬ 
posed to be operated during the month 
showing charter price, departure dates, 
equipment to be used for each flight and 
the seating capacity: Provided, however , 
That the amount of the bond shall be 
increased If additional charter flights are 
proposed or may be reduced if proposed 
charter flights are canceled, in which 
evrnt a substitute bond and amended 
list of proposed flights shall be filed with 
the Board within 10 days of the date that 
Uie charter operator adds flights or can¬ 
cels flights previously proposed, but in 
no event later than 2 days prior to the 
operation of any such additional charter 
flights. 

<b> The charter operator may elect in 
lieu of furnishing a surety bond as pro¬ 
vided under paragraph 'a> of this sec¬ 
tion to comply with the requirements of 
subparagraphs (D and <2> of this para¬ 
graph as follows: 

<l> Before selling or offering to sell, 
solidtating, or advertising such charter 
flights, charter operators shall furnish 
and file with the Board a surety bond 
in the amount of $100,000 for the pro¬ 
tection of the charter participants: Pro¬ 
vided. however, That the liability of the 
surety to any charter participant shall 
not exceed the charter operator’s appli¬ 
cable tariff fare. 

<2» The charter operator shall enter 
into an agreement with a bank, the 
terms of which shall include the follow¬ 
ing: 


<i> Each participant shall pay for hi 
deposit and subsequent payments com 
Prtang the charter participant’s tarif 
fare only by check or money order pay 
able to such bank which shall malntali 
a separate accounting for each flight 
rrotrtded. however. That If the partici 
wnt makes a cash deposit, the charte 
operator who receives such cash depost 
for ! hwlth remU K> the designates 
deposu CheCk * or Uvc fuU of thi 

bank sha11 not aU 

0T * orelgn ** r carrier the chartei 
60 transportation earlier thar 

oo days 'including day of departure) 
Prior to the scheduled day of departure 
1 “ originating or retumhig flight 


upon certification of the departure date 
and price by the charter operator: 

(ill) The bonk shall reimburse the 
charter operator for refunds made by the 
latter to the participants upon written 
notification from the charter operator: 

<lv) If the charter operator notifies the 
bank that a flight has been canceled, 
the bank shall make the applicable re¬ 
funds directly to the participants: 

(v) Except as provided in subdivision 
< iili of this subparagraph, the bank shall 
not pay any funds from the account to 
the charter operator prior to 2 banking 
days after completion of each flight, 
when the balance in the account shall be 
paid to the charter operator upon certi¬ 
fication of the completion date by the 
charter operator and direct air carrier: 

evi) Notwithstanding any provisions 
above, the amount of total deposits re¬ 
quired to be maintained in the depository 
account of the bank may be reduced by 
one or both of the following: The 
amount of any surety bond in the form 
prescribed herein In excess of the mini¬ 
mum bond required by paragraph (b>(l) 
of this section: an escrow with the desig¬ 
nated bank of Federal. State, or munic¬ 
ipal bonds or other negotiable securi¬ 
ties which are publicly traded on a secu¬ 
rities exchange. Provided. That, such 
ether securities shall be substituted for 
cash in an amount no greater than 80 
percent of their market value at time of 
deposit In escrow with the bank: And 
provided, further. That should the val¬ 
uation of such other securities decrease 
in an amount in excess of 20 percent of 
the valuation at time of original deposit, 
additional securities shall be placed in 
escrow so as to compensate for such de¬ 
crease in value below’ 20 percent: 

'vll> As used in this subparagraph, 
the term ’’bank" includes <a> in the 
United States, a bank, savings and loan 
association, or other financial institution 
insured by the Federal Deposit Insurance 
Corporation or the Federal Savings and 
Loan Insurance Corporation, and (5) 
outside the United States, any foreign 
bank, savings and loan association or 
other financial institution with assets in 
excess of $5 million. 

<c) The bond required under para¬ 
graphs (a> and (bMl) of this section 
shall insure the financial responsibility 
cf the charter operator and the supply¬ 
ing of the air transportation in accord¬ 
ance with the contract between the 
charter operator and the charter partic¬ 
ipants. and shall be in the form set 
forth in the appendix attached to Part 
372 * Such bond shall be Issued by a rep¬ 
utable and financially responsible 
bending or surety company which Is 
legally authorized to issue bonds of that 
type in the State In which the charter 
originates or in which the charter opera¬ 
tor is incorporated. For purposes of this 
section, the term “State” includes any 
territory or possession of the United 
States, or the District of Columbia. The 
Board will consider that a bonding or 


•The bond shall be in the form attached 
m an appendix to Part 378 (14 CFR Part 
378). 


surety company is qualified under this 
section if such company's surety bonds 
are accepted by the In tersta te Commerce 
Commission under 49 CFR 1084.6 and if 
such company is listed in Best’s Insur¬ 
ance Reports 'Fire and Casualty), with 
a general policyholders’ rating of ”A” or 
better. If the bond does not comply with 
the requirements of this section, or for 
any reason fails to provide satisfactory 
or adequate protection for the public, 
the Board will notify the direct air car¬ 
rier and the charter operator, by regis¬ 
tered or certified mail, stating the defi¬ 
ciencies of the bond. Unless such defi¬ 
ciencies are corrected within the time set 
forth in such notification, the subject 
charters shall in no event be operated. 

«d > The bond required by this section 
shall provide that unless the charter 
participant flies a claim with the charter 
operator within sixty <60> days after 
completion of the charter, the surety 
shall be released from all liability under 
the bond to such charter participant. 
'The contract between the charter opera¬ 
tor and the charter participants shall 
contain notice of this provision. 

§ 372.23 Tariff* to hr filed for rliarlcr 
trip*: *u*pr»»*iori. 

A charter operator shall not operate 
or sell or offer to sell, solicit, or advertise, 
any charter trips unless such operator 
shall have on file with the Board a cur¬ 
rently effective tariff showing all rates, 
fares, and charges for such charter trips 
and showing the rules, regulations prac¬ 
tices. and services in connection with 
such transportation. It shall be an ex¬ 
press condition of the grant of the ex¬ 
emption provided for herein and the 
operating authorizations issued here¬ 
under that, in order to protect charter 
participants from unreasonable or dis¬ 
criminatory fares and conditions, tariffs 
shall be subject to suspension, rejection, 
or cancellation by the Board on reason¬ 
able notice but without the necessity of 
an evidentiary hearing. 

§ 372.2fi Prohibition on operation* »»n- 
lr*« tariff* itrr observed. 

No charter operator shall charter air¬ 
craft to provide air transportation to 
charter participants except in accord¬ 
ance with the rates, fares, and charges 
and all applicable rules, regulations, and 
ether provisions for such transportation 
as set forth in the currently effective 
tariff or tariffs of the direct air carrier 
transporting charter participants; and 
no such operator shall demand, collect,, 
accept, or receive, in any manner or by 
any device, directly or indirectly, or 
through any agent or broker, or other¬ 
wise. any portion of the rates, fares, or 
charges so specified in the tariffs of such 
direct air carrier, and shall not demand, 
accept, or receive, either directly or in¬ 
directly, any privilege, service, or facility 
except those specified in the currently 
effective tariffs of such direct air carrier. 

§ 372.27 operator. 

It shall be an express condition upon 
the exercise of the exemption herein 
granted and the operating authorizations 
issued hereunder, that the charter oper- 
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ator concerned, in holding out to the 
public and In performing air transporta¬ 
tion services, shall do so only in a name 
the use of which is authorized under the 
provisions of Part 215 of this chapter. 

Subpart D—Operating Authorization 

fj 372,30 Application. 

(a) Application form. Any person de¬ 
siring to operate as an overseas military 
personnel charter operator may apply to 
the Board for an appropriate operating 
authorization. Such an applicant shall 
execute in duplicate an •'Application for 
Operating Authorization as an Overseas 
Military Personnel Charter Operator** 

(CAB Form .). The application 

shall be certified by a responsible official 
of such person and shall contain the fol¬ 
lowing information:* (1) Date: <2) 
name of applicant, trade names, and 
name in which authorization is to be is¬ 
sued: (3) address of principal office and 
mailing address: (4) form of organiza¬ 
tion (i.e., corporation, partnership, etc.), 
State under whose laws company is au¬ 
thorized to operate and date company 
was formed: (5> a list containing the 
names of each officer, director, partner, 
owner, or member of applicant, and 
holder of more than 5 percent of out¬ 
standing stock if a corporation, or owner 
of a more than 5-percent Interest if other 
than a corporation; an indication os to 
whether or not 75 percent or more of the 
voting interest is owned or controlled by 
citizens of the United States or one of 
its possessions; if more than 5 percent of 
applicant's stock is held by a corporation, 
an indication must be made as to whether 
or not 75 percent or more of the voting 
interest in such corporation is owned 
or controlled by citizens of the United 
States or one of Its possessions: (6) a 
description of current business activities 
and of former business experience in. or 
related to, the transportation held; (7) 
description of operating authority 
granted applicant by agencies of the UB. 
Government (such as customs broker, 
surface or air freight forwarder, motor 
carrier, ocean freight forwarder, etc.), 
and. if applicable, reasons for revocation 
or other termination; (8) list of names 
of the officers, owners, etc., of applicants 
who have at any time applied for any 
type of authority or registration from the 
Civil Aeronautics Board and, if applica¬ 
ble. reasons for revocation or other ter¬ 
mination; <9> list of officers, owners, etc., 
of applicant w^ho have at any time been 
employed by or associated with any air 


9 Note : Any person who claims to have been 
engaged In operations as an overseas mili¬ 
tary personnel charter operator on Aug. 27, 
1971, and who has died an application within 
45 days after the effective date of this part 
shall also Include certification as to the 
periods during which it has been continu¬ 
ously engaged In such operations. (See 
1372.20.) 
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carrier authorized to operate by the Civil 
Aeronautics Board indicating dates of 
employment and capacity in which em¬ 
ployed: (10) any additional information 
in support of application: (11) Balance 
Sheet as of a date not more than 3 
months prior to application and Profit 
and Loss Statement for the full year end¬ 
ing as of date of Balance Sheet: (12) 
brief account of any arrangement by 
which applicant will have available 
financial sources and facilities of other 
companies or individuals; (13) the 
charter operator’s surety bond and. 
where applicable, a copy of the deposi¬ 
tory agreement with a bank as provided 
in fi 372.23(b) (2).* 

(b) Additional information. The appli¬ 
cant shall also submit such other addi¬ 
tional information pertinent to its 
proposed activities as may be requested 
by the Board with respect to any in¬ 
dividual application. 

§372.31 Issuance* 

ca> If. after the filing of an application 
for an Operating Authorization, it ap¬ 
pears that the applicant is capable of 
performing the air transportation au¬ 
thorized by this part as an overseas 
military personnel charter operator and 
of conforming to the provisions of the 
Act and all rules and requirements there¬ 
under, and that the conduct of such 
operations by the applicant will not be 
Inconsistent with the public interest, the 
applicant will be notified by letter. Such 
notification will advise the applicant 
that, upon the filing of a valid tariff 
pursuant to 5 372.25 of this part an Op¬ 
erating Authorization will be issued to 
the applicant. 

<b> If. after the filing of an applica¬ 
tion for an Operating Authorization, it 
appears that the applicant has not made 
a due showing of capability or that the 
conduct of operations by live applicant 
might otherwise be inconsistent with the 
public interest, the Board shall by letter 
notify the applicant of Its findings to 
that effect. The Board may dismiss any 
such application unless within 30 days of 
the date of the mailing of such letter, the 
applicant has in writing requested re¬ 
consideration and submitted such addi¬ 
tional information as it believes will 
make the necessary showing, or requested 
that the application be assigned for 
hearing, in which case the applicant shall 
outline the evidence to be presented at 
such hearing and shall show the need 
for hearing in order properly to present 
its case 

ic) In the event that reconsideration 
or hearing is requested, the Board may. 
without notice or hearing, enter on order 


•The surety bond and. where applicable, 
a copy of the depository agreement with the 
bank should not be Hied with the Board un¬ 
til the applicant la notified by the Board to 

do so. Bee instructions to CAB Form ...__ 

Infra. 


of approval or of disapproval in accord¬ 
ance with its determination of the public 
interest upon the showing made, or on 
its own initiative may assign the appli¬ 
cation for hearing. 

§ 372.32 Effective period. 

Each operating authorization shall be 
effective upon the date specified therein, 
and shall continue in effect, unless sooner 
suspended or revoked, during such period 
as the authority provided by this part 
shall remain in cffecL or if Issued for a 
limited period of time, shall continue in 
effect until the expiration thereof unless 
sooner suspended or revoked. 

§ 372.33 Nontransferability. 

(a) An Operating Authorization shall 
be nontransferable and shall be effective 
only with respect to the person named 
therein or his successor by operation of 
law. subject to the previsions of this sec¬ 
tion. The following persons may tem¬ 
porarily continue operations under an 
Operating Authorization issued in the 
name of another person, for a maximum 
period of 8 months from the effective 
date of succession, by giving written 
notice of such succession to the Board 
within 60 days after the succession: 

(i > Administrators or executors of de¬ 
ceased persons; 

(2) Guardians of incapacitated per¬ 
sons: 

<3> Surviving partner ot partners col¬ 
lectively of dissolved partnerships, and 

(4) Trustees, receivers, conservators, 
assignees, or other such persons who are 
authorized by law to collect and preserve 
the property of financially disabled per- 
sens. 

<b) All operations by successor:, as 
above authorized, shall be performed in 
the name or names of the prior holder 
of the Operating Authorization and the 
name of the successor, whose capacity 
shall also be designated. Any successor 
desiring to continue operations after the 
expiration of the 6-month period above 
authorized must file an application for a 
new Operating Authorization within 120 
days after such succession. If a timely 
application is filed, such successor may 
continue operations until final disposition 
of the application by the Board 

Subparf E—Reporting Requirement! 
§ 372.10 Reporting requirement*. 

Each charter operator shall prepare 
and file with the Bureau of Accounts and 
Statistics, within 45 days of the end of 
each calendar year, the following: 

(a) The number of charter flights per¬ 
formed during each month of the year; 

(b> The direct air carrier used on each 
flight; 

<c) The total number of passengers 
carried on each flight with a breakdown 
of (1) the number of military personnel, 
and (2> the number of members of im¬ 
mediate family carried on each flight. 
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FEDERAL POWER COMMISSION 

[18 CFR Part 260 1 

[Docket No. R-428| 

ANNUAL REPORT FOR NATURAL GAS 
COMPANIES (CLASS A AND B> 

Notice of Proposed Rulemaking 


(•) Ststrswnt of Profit and Loaa of applicant for tha full jraar anding aa of tha 
data of tha Balaoca Shoot la ltaai (b). 

(b) Balaoca Shoot of applicant aa of a data not nora than 1 rnrntha prior to data of 
Application (Scbadola , CAB Forti ). Uaa footnotaa to axalaln Uim fully , in ordar to 
• void tl*a-c<m*ur*ing corroapoodanea for axplanatloo of balaoca ahaat aotrlaa. 

(c) Surety Bond ro^ulrod by f)72 24 and, utvoro appllcabla a copy of tha bank 
depoaicary agracanni. NOTE : Filing of Suraty Bond and a copy of tha bank dapoaltary 
a A re.nant HAY BS POSTFOWD UHIIL UTtt MrTXFZCATlOH* (Saa General Inairoctlona at 
•nd of tkia fora). 

(d) Baport of ounarahlp of atock and othar lntaraata. CAB Fora 2786, coop la tad by 
aach of ftear, dlractor. naabar, partnar or mar of applicant. Each Individual fllin* 

CAB Fora 2786 ahould indlcaca In lean 4 tha peal cion that vlll ba hold in applicant'• 
woagenant In tha avant applicant la grantsS authority to oparaca a* an lndtrace air 
carrlar. In addition, aach individual should indicate on page two, tha ownarehip interest 
held in tha applicant during tha period covered by tha report (only one copy of CAB For* 
2786 need b« filed for each peraoa), 

(a) Profit and Loaa Stetenants of aach coopeny naaad in Itea 16, for tha full year 
anding as of tha data of tha Balance Sheet in icon (b). 

(f) Balaoca Sheet of aach company naaad In I tea 16, as of tha data of tha Balance 

Sheet In l tea (b). 

lg) Organisational chart, a dlagraa of lotar-coapeer owoarahip and intarlocklng 
relationships, annotated to ahow percentages of stock holdlogs, officers, directors, 
aaa&era, partners, and owners in aach coapeny. 


22. OPlTiriCATlOJIj 

l certify that tha iofornatloo contained in this application, and in tha attactMenta 
hereto, la coeplats and accurata to the heat of my knowledge. 

__; Place (City and State,_ » 


Signature 


tNSTEUCTIONS 
General /rutruct tons: 

A. Pile original and one copy with tht 
Civil Aeronautics Board. Washington. D.C 

20428. 

B Complete all Items by check mark oi 
fill in. a., appropriate. If additional space ii 
nrtded. use good quality letter-size paper 
label each page with applicant's name and 
date of Application, and number the items 
to correspond with those on the application 
form Uj which it relates. 

C. The procedure In handling application! 
tor Operating Authorizations la aa follows: 

(1) The application. CAB Form.u 

reviewed; 

12) Applicant la required to make formal 
Application for and obtain Board approval of, 
or. to the alternative, to terminate any con¬ 
trol and interlocking relationships within the 
purview of sections 408 and 409 of the Fcd- 
«ral Aviation Act—Lo.. where applicant, who 
would become an air carrier upon grant of 
Application for an Operating Authoriza¬ 
tion, has common ownership with other air 
wrier* *, other common camera or persons 
engaged in a phase of aeronautics, and/or 
where applicant has officers and directors in 
common with such companies; 

131 When the application. CAB Form 
‘ _ kaa been completed in all respects, 
when approval of control and Interlocking 
rvUlionxhlpa, If any. has been obtained, or 
hen such relationship# have been term!- 
ip , . 1113(1 when all other matters pertain- 
^ to the application have been resolved 


_ Title_ 

• (S#e In*tract loo*) 

and It appears that grant of the application 
for an Operating Authorization is warranted, 
applicant Is notified to file a valid tariff At 
that time applicant la also notified to file a 
surety bond, and where applicable a copy of 
the bank depositary agreement, Item 21(c). 
not later than the effective date of appli¬ 
cant's proposed tariff; 

(4) The Operating Authorization U then 
lamed upon acceptance of applicant's tariff 
aa a valid tariff. 

Instructions for Specific Items: 

Item 2(e) — Operating Authorization will 
be Issued in the name of applicant or In the 
name of applicant doing business In what¬ 
ever trade name may be authorized by the 
Board. Applicant will be required to show 
on its tariffs, surety bond and such other 
dccuments sa the Beard may require exactly 
the same name ns that appearing on Its 
Operating Authorization as issued by the 
Board. Where applicant's proposed business 
name as set forth In Item 1(c) Uso similar 
to that of some other air carrier currently 
authorized by the Board as to cause confu¬ 
sion of identity to the public, applicant may 
be required to use some other name. 

Item 22(c)—See General Instruction C(3) 
above. 

Item 22 —Application must be signed by a 
responsible officer, such as the President. Vice 
President, Secretary, or Treasurer of a cor¬ 
poration or association, or partner or owner 
of other applicants. 

IFR Doc.71-12731 Filed 9-2-71.8 45 am| 


August 30. 1971. 

Pursuant to 5 U-8.C. 553. the Commis¬ 
sion gives notice it proposes to revise, 
effective for the reporting year 1971, 
schedule pages 545 and 546. depreciation, 
depletion and amortization of gas plant 
(Accounts 403, 404.1. 404.2, 404.3, 405* of 
the FPC Form No. 2. Annual Report for 
Natural Gas Companies. Class A and 
Class B. prescribed by section 260.1, 
Chapter I, Title 18 of the Code of Federal 
Regulations. 

The aforesaid revision In schedule 
pages 545 and 546, depreciation, deple¬ 
tion and amortization of gas plant, in 
FPC Form No. 2. provides for expansion 
of section A. thereof, to include an addi¬ 
tional plant function. “Common Plant/* 
so as to have this section all inclusive of 
depreciation, depletion, and amortization 
expenses, as they relate to each plant 
function. In addition, section B is now 
being proposed to relate only to details 
of amortization rather than depreciation 
and amortization as formerly. And 
finally, a new section C is being proposed 
to allow for more detailed reporting of 
information on methods of determining 
depreciation charges. Specifically, sec¬ 
tion C as proposed will require reporting 
the depreciable plant base, estimated 
average service life, net salvage percent, 
applied depreciation rate, mortality 
curve type (when available), and the 
average remaining life (when available), 
for each electric plant account. The revi¬ 
sions being proposed will be of consider¬ 
able benefit to the Commission staff in 
their continuing analysis of depreciation 
adequacy and practices. 

The proposed revision to FPC Form 
No. 2, would be issued under authority 
granted the Federal Power Commission 
by the Natural Gas Act, particularly sec¬ 
tions 8. 9(b), 10, and 16 (52 Stat. 825, 826. 
830, 15 U.8.C. sections 717g, 717h<b). 7171, 
and 717o). 

Accordingly, it Is proposed to revise, 
effective for the reporting year 1971, 
schedule pages 545 and 546 of FPC Form 
No. 2, Annual Report for Natural Gas 
Companies, Class A and Class B. pre¬ 
scribed by § 260.1, Subchapter G. Chap¬ 
ter I, Title 18 of the Code of Federal 
Regulations, all as set out in Attachment 
A hereto/ 

Any Interested person may submit to 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426. not later than Octo¬ 
ber 13. 1971, data, views, comments or 
suggestions, In writing, concerning the 
proposed revised report form Written 
submittals will be placed in the Commis- 


1 Filed as part of the original document. 
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sion’s public flies, and will be available 
for public inspection at the Commission’s 
Office of Public Information, Washing¬ 
ton, D.C. 20426. during regular business 
hours. The Commission will consider all 
such written submittals before acting on 
the matters herein proposed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. In 
addition, interested persons wishing to 
have their comments considered in the 
clearance of the proposed revisions in 


the report form under the provisions of 
44 U.S.C. 3501-3511 may, at the same 
time, submit a conformed copy of their 
comments directly to the Clearance Of¬ 
ficer. Office of Management and Budget. 
Washington. D.C. 20503. Submissions to 
the Commission should indicate the 
name, title, address and telephone num¬ 
ber of the person to whom communica¬ 
tions in regard to the proposal should be 
addressed, and whether the person filing 
them requests a conference with the staff 



of the Federal Power Commission to dis¬ 
cuss the proposed revisions in the report 
form. The staff. In Its discretion, may 
grant or deny requests for conference 

The Secretary shall cause prompt 
publication of this notice to be made in 
the Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.71-12062 Piled 0-2-71:0:47 am] 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

|Dept, Clrc. 570, 1071 Rev., Supp. No. 1| 

SENTRY INDEMNITY COMPANY 

Surety Company Acceptable on 
Federal Bonds 

A Certificate of Authority as an accept¬ 
able* surety on Federal bonds has been 
issued by the Secretary of the Treasury 
to the following company under sections 
0 to 13 of title 6 of the United States 
Code. An underwriting limitation of 
(304,000 has been established for the 
company. 

Name of company, location of principal ex¬ 
ecutive office , and State in u'Aicft incor¬ 
porated 

S«ntry Indemnity Company 
Stevens Point, Wisconsin 
Wisconsin 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new certificates are issued on July 1 
so long as the companies remain qualified 
<31 CFR Part 223K A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
detail* as to underwriting limitations, 
areas in which licensed to transact fidel¬ 
ity and surety business and other infor¬ 
mation. Copies of the circular, when 
Issued, may be obtained from the Treas¬ 
ury Department. Bureau of Accounts. 
Audit Staff. Washington. D.C. 20226. 

Dated: August 30, 1971. 

1 seal] S. S. Sokol, 

Deputy Fiscal Assistant 
Secretary. 

|FR Doc.71-12084 Piled 0-3-71:8:40 am| 


Office of the Secretary 

I Trvaxury Dept. Additional Duty Order 3} 

tariff schedules of the united 

STATES 

Articles Exempt From Additional Duty 

Pursuant to the authority vested in the 
Secretary of the Treasury by Iieadnote 
4 ' a> subpart C of part 2 of the Appendix 
U) the Tariff Schedules of the United 
States, I hereby determine that it is con¬ 
sistent with safeguarding the balance of 
payments position of the United States to 
establish exemptions from the additional 
duty provided for in subpart C as set 
forth in Headnote 5 thereof w’hich I 
hereby amend to add the following: 

<h) Articles exported to the United States 
wore 12:01 ajn., Auguat 10. 1371: Provided. 
*n*t any such articles entered for ware- 
nouae or placed in foreign trade “one shall 
j* exempt only if withdrawn from ware¬ 
house for consumption or entered or with¬ 


Notices 


drawn for consumption from a foreign trade 
xone under a request properly filed on or 
before October 1, 1871. 

By virtue of the authority vested In the 
Secretary of the Treasury. Including the 
authority in Reorganization Plan No. 26 
of 1950 (3 CFR Ch. m>, the Commis¬ 
sioner of Customs, with the approval of 
the Assistant Secretary of the Treasury 
• Enforcement, Tariff and Trade Affairs, 
and Operations) is authorized to pre¬ 
scribe such regulations and issue such 
instructions as may be necessary to 
carry out the purposes of this order. 

This modification of Headnote 5 is 
published In the Federal Register pur¬ 
suant to Headnote 4(b) to subpart C 

Dated: August 31, 1971. 

I seal! Charls E. Walker, 

Acting Secretary of the Treasury. 

|FR Doc.71-13082 Filed 9-2-71:8:50 om| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

lAnadiirko Area Office Redelegation Order 2) 

CERTAIN OFFICIALS AND EMPLOYEES 
IN ANADARKO AREA 

Delegation of Authority 

August 4, 1971. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM 2 (32 F.R. 
13938). 

This delegation is issued under the au¬ 
thority delegated to the Commissioner of 
Indian Affairs from the Secretary of the 
Interior in section 25 of Secretarial Order 
2508 (10 BIAM 2.1) and redelegated by 
the Commissioner to the Area Directors 
in 10 BIAM 3. 

The Anadarko Area Office Redelegation 
Order 1 published beginning on page 2091 
of the April 2, 1955 issue of the Federal 
Register <20 F.R. 2091), as amended, is 
hereby revoked and the following is sub¬ 
stituted therefor: 

Past 1—General 

Sec. 

1.1 Authorities from the Area Director. 

I 2 Limitations. 

13 Appeals. 

1.4 Authority of the Deputy Area Director. 

1.5 Authority of persons designated as Act¬ 

ing Area Director. 

Part 2 —Authority or Superintendents 

FUNCTIONS RELATING TO FUNDS AND FISCAL 
MATTERS 

2.10 Individual Indian moneys. 

3.11 Loan agreements and modifications. 

3.12 Loon security. 

2.13 Assignments of trust property. 

2.14 Release of United States Interests 


Functions Relating to Land* and Minerals 

Sec 

2.20 011 and Oas Leasee. 

2.21 Allotment Applications. 

2.22 Lessee and permits (nonmineral). 

2.23 Rlghto-of-Way. 

2.24 Release of Mortgagee. 

2.25 Sand. Gravel and Building Stone Leases 

and Permit*. 

2.20 Exceptions, 

Part 3 —Authority of Specifically Desig¬ 
nated Employee With Respect to the But 
Indian Act 

3.10 Buy Indian Act authority. 

Part 1—General 

Section l.l Authorities from the Area 
Director. The authorities of the Com¬ 
missioner of Indian Affairs delegated to 
the Area Director in 10 BIAM 3 are 
hereby redelegated to Superintendents 
in the Anadarko Area as set out herein. 
For the purposes of this redeiegation 
order, the term Superintendent means 
Agency Superintendents and School 
Superintendents. 

Sec. 1.2 Limitations. Delegations of au¬ 
thority made by this order are not to be 
construed as depriving the Area Director 
of the authority to issue guldeUnes or 
Instructions for the implementation of 
the delegated authorities which shall be 
binding on the Agency and School 
Superintendents. 

Sec. 1.3 Appeals. Any action by any 
Superintendent or other officer pursu¬ 
ant to Part 2 of this order shall be sub¬ 
ject to the right of appeal. An appeal 
may be taken from the decision of such 
Superintendent or other officer to the 
Area Director. Anadarko Area Office. An 
appeal must be filed in writing with such 
Superintendent or other officer and shall 
be promptly transmitted by him with 
the record in the case to the Area Direc¬ 
tor, Anadarko Area Office. Any action 
tnken by the Area Director pursuant to 
this order shall be subject to the right of 
appeal to the Commissioner of Indian Af¬ 
fairs pursuant to 10 BIAM 3.1. Any action 
t^ken by the Commissioner of Indian Af¬ 
fairs pursuant to this order shall be 
subject to the right of appeal to the 
Secretary of Interior, pursuant to sec¬ 
tion 1(a) of Order 2508. as amended, of 
the Secretary of the Interior. 

Sec. 1.4 Authority of the Deputy Area 
Director. The Deputy Area*Director, An¬ 
adarko Area Office, is authorized to ex¬ 
ercise all the power and authority of 
the Area Director of the Anadarko Area 
Office, as delegated by the Commissioner 
of Indian Affairs in 10 BIAM 3. This re- 
delegation also includes future authori¬ 
ties of the Commissioner to the Area 
Director. 

Sec. 1.5 Authority of persons desig¬ 
nated as Acting Area Director. Persons 
designated as Acting Area Director dur¬ 
ing his absences may severally exercise 
any and all authority conferred upon 
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the Area Director by the Commissioner 
of Indian Affairs, except when specific 
limitations are enumerated. 

Part 2— Authority of Superintendents 

Subject to the provisions of Pari 1. Su¬ 
perintendents may exercise the follow¬ 
ing authority of the Area Director as in¬ 
dicated in tills part. 

FUNCTIONS RELATING TO FUNDS AND 
FISCAL MATTERS 

Sec. 2.10 Individual Indian Moneys. 
All those matters set forth in 25 CFR 
Part 104. 

Sec. 2.11 Loan Agreements and Modi¬ 
fication*. The approval of applications 
for and modification of loans, subject 
to the availability of funds, in the case of 
loans by the United States to individu¬ 
als pursuant to 25 CFR Part 91. where 
the total Indebtedness of the applicant to 
the lender will not exceed $50,000 except 
loans for educational purposes. 

Sec. 2.12 Lean Security. The approval 
of mortgages of trust chattels and crops 
on trust or restricted land of an Indian 
and assignments of Income from trust or 
restricted land of an Indian, except In¬ 
come from restricted land of heirs or 
devisees of members of the Five Civilized 
Tribes, Oklahoma, as security for a loan 
by any lender subject to the following 
exception: 

Superintendents may not approve as¬ 
signments of income from trust or re¬ 
stricted land as security for a loan by 
a non-Bureau lender if the borrower is 
indebted for a loan made pursuant to 
25 CFR Part 91 that is secured by such 
an assignment. 

Sec. 2.13 Assignments of Trust Prop¬ 
erty. The approval of assessments of any 
trust property on an Indian, except land, 
and authority to act as the Indian's at¬ 
torney in fact to execute leases on any 
trust land in which the Indian borrower 
may have an interest and to apply the 
rentals on the Indian's Indebtedness, 
for a loan made pursuant to 25 CFR 
Parts 91 and 92. 

Sec. 2.14 Release of United States In¬ 
terests. The release of Interests of the 
United States in any trust or restricted 
property of an Indian, except land. 

FUNCTIONS RELATING TO LANDS AND 
MINERALS 

Sec. 2.20 Oil and Gas Leases. <1> The 
execution and approval of oil and gas 
leases covering lands or interests in lands 
held by the United States in trust for 
individual Indians, or tribes of Indians, 
or subject to restrictions against aliena¬ 
tion without the consent of th e Sec retary 
of the Interior, pursuant to 25 CFR Parts 
171 and 172. 

<2) The execution and approval of 
leases for and on behalf of the United 
States, as trustee, of mineral lands ac¬ 
quired by or for Indians under the act 
of June 26. 1936 (49 Stat. 1967). The ex¬ 
ecution of leases on behalf of the United 
States, where the title to the mineral 
estate has been acquired by the United 
States by purchase where funds used 
were appropriated under grants of au¬ 
thority referred to in section 7 of the act 
of June 26, 1936, supra. 


(3) The authority conferred by sub- 
paragraphs (1> and <2> extends to and 
includes the approval of. or other ap¬ 
propriate administrative action required 
on. assignments of leases, whether here¬ 
tofore or hereafter executed, individual 
bonds and other instruments required in 
connection with such lease;* or assign¬ 
ments thereof: the acceptance of volun¬ 
tary surrender of leases by the lessee; 
and cancellation of leases for violation 
of the terms thereof. 

Sec. 2.21 Allotment applications. The 
issuance of certificates of eligibility for 
allotments on the public domain under 
Authority of the act of February 8. 1887 
(25 US.C. 334), or the acts of Febru¬ 
ary 28. 1891, and June 25. 1910 <25 U.S.C. 
336), and in the national forests pur¬ 
suant to the act of June 25. 1910 <25 
U.S.C. 337). 

Sec. 2.22 Leases and permits <non- 
mi ncral ). All those matters set forth in 
25 CFR Part 131 including the approval 
of leases on tribal land for homesite pur¬ 
poses to members of the tribe Involved 
and tribal housing authorities or the 
leasing of individually-owned allotted 
land to tribal housing authorities, except 
the following: 

<a) The approval of farming and graz¬ 
ing, business, commercial and other de¬ 
velopment leases which provide for a 
duration in excess of 10 years, and <b) 
the approval of permits (1 > on lands per¬ 
mitted to the tribes with provision for 
the subpermitting thereof, or <2) on 
Government-owned land. 

Sec. 2.23 Rights-of-icay. The approval 
of rights-of-way pursuant to 25 CFR 
Part 161. This authority extends to and 
includes the issuance of grants of 
easements. 

Sec. 2.24 Release of mortgages. The ap¬ 
proval of releases of mortgages given as 
security for loans made from the re¬ 
stricted funds of individual Indians, upon 
proof of payment of the loan. 

Sec. 2.25 Sand, gravel and building 
stone leases and permits. The approval 
of sand. gravel, pumice and building 
stone leases and permits of tribal and al¬ 
lotted lands pursuant to provisions of 
25 CFR Parts 171 and 172. 

Sec. 2.26 Exceptions. The authorities 
redelegated above do not include the 
following; 

(a) Approval of leases on lands pur¬ 
chased or reserved for agency or school 
purposes; 

(b) Approval of Instruments providing 
for the payments of overriding royalty: 

<c> Approval of assignments of sepa¬ 
rate horizons or strata of the subsurface: 

(d) Approval of royalty rates other 
than as authorized in 25 CFR for oil, gas 
and other minerals, except sand, gravel, 
pumice and building stone; 

<e) Approval or revision of forms pre¬ 
scribed by 25 CFR. 

(f > Approval of collective or nationwide 
bonds. 

<g) Approval of unit and communiza- 
tion agreements. 

<h) Execution and approval of mining 
leases on the Chiiocco School Reservation 
lands, pursuant to the act of June 21. 
1906 (34 Stat. 325, 362). 


Part 3—Authority of SPEcim^uy 
Designated Employee With Respect 
to the Buy Indian Act 

Sec. 3.10 Buy Indian Act Authority. 
The Area Property and Supply Officer, or 
anyone acting in his stead, is authorized 
to exercise all authority under section 
23 of the act of June 25. 1910 (Public 
Law 313, 61st Congress 2d Session; 36 
Stat. 861, as amended. 25 UB.C. 47), 
which relates to the employment of In¬ 
dian labor and for purchases of the prod¬ 
ucts of Indian industry in the open mar¬ 
ket. delegated to the Commissioner by 
the Secretary of the Interior, subject to 
the exceptions contained in the author¬ 
ity delegated by the Secretary to Uie 
Commissioner. 

Effective date. This notice shall become 
effective upon date of publication in the 
Federal Register (9-3-71). 

Sidney Carney 
Area Director 

Approved: August 26.1971. 

John O. Crow, 

Deputy Commissioner 
of Indian Affairs. 

|FR Doc.71-12928 Filed 9-3-71:8:48 am] 


| Aberdeen Area Ofllce Redelegatton Ord<*r 2. 
Arndt 16) 

SUPERINTENDENT, FORT BERTHOLD 
AGENCY 

Delegation of Mineral Leasing ond 
Permitting Authority 

August 9.1971 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of In¬ 
dian Affairs by 230 DM 2 <32 F.R. 13938 >. 

This delegation is Issued under the 
authority delegated to the Commissioner 
of Indian Affairs from the Secretary of 
the Interior in section 25 of Secretarial 
Order 2508 < 10 BLAM 2.1) and redele¬ 
gated by the Commissioner to the Area 
Directorr in 10 BIAM 3. 

The Aberdeen Area Office Redelega¬ 
tion Order 2 published on page 8756 of 
the December 21. 1954. issue of the Fed¬ 
eral Register <19 F.R. 8756), as 
amended, is further amended by adding 
a new section 3.133 under the heading 
“Functions Relating to Lands and Min¬ 
erals" in Part 3—Authority of Specifi¬ 
cally Designated Employees. The new 
section 3.133 delegates approval author¬ 
ity for mineral leases and permits to the 
Superintendent of the Fort Berthold 
Agency. 

As amended. Part 3 reads as follows: 

Part 3—Authority or Specifically 
Designated Employees 

FUNCTIONS RELATING TO LANDS AND 
MINERALS 

• • • • • 

Sic. 3.133 Approval of mineral leases 
and permits, (a) The Superintendtnt of 
the Fort Berthold Agency may exercise 
all authority of the Area Director re¬ 
lating to the approval of oil and ga^ 
coal, sand, gravel, pumice, and building 
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stone leases and permits, on forms ap¬ 
proved by the Commissioner of Indian 
Affairs, of tribal lands and of trust or 
lestrtrted individually owned lands in 
accordance with advertisements solicit¬ 
ing bids therefor pursuant to 25 CFR 
Parts 171 and 172. 

tb> The authority conferred by sub- 
paragraph <a> extends to and includes 
the approval of. or other appropriate 
administrative action required on, as- 
Fimmcnts of leases, whether heretofore 
or hereafter executed: bonds and other 
instruments required In connection with 
such leases or assignments thereof; the 
acceptance of voluntary surrender or 
least's by the lessee; the cancellation of 
leases for violation of the terms thereof; 
and the approval of agreements for 
settlement of claims for damage to In¬ 
dian lands, resulting from oil. gas, or 
other mineral operations. 

(c) The authority delegated in para¬ 
graphs (a> and <b> does not include: 

(1) Approval of leases on lands pur¬ 
chased or reserved for agency or school 
purposes. 

(2> Approval of leases, assignments, 
and bonds on any forms except those 
approved by the Commission of Indian 

Affairs 

(3> Modification of any forms ap¬ 
proved by the Commissioner of Indian 

Affairs 

(4> Extension of time for drilling. 

<5* Approval of unit and communi- 
tbuiUon agreements. 

(6) .Assignment of separate horizons 
or strata of the subsurface. 

(7) Approval of royalty rates other 
than as authorized in 25 CFR for oil. 
gas. and other minerals, except sand, 
gravel, pumice, and building stone. 

(8) Approval of well-spacing orders. 

W. D. Babby. 

Area Director. 

Approved: August 26. 1971. 

John O. Chow, 

Deputy Commissioner of 
Indian Affairs. 

|FR Doc.71-12939 Filed 9~2-71;8:48 ami 


Office of the Secretary 
PUERTO RICO 

Maximum Level of Imports of Finished 

Products, Excluding Residual Fuel 

Oil To Be Used as Fuel 

Pursuant to Proclamation 3279. as 
amended. I prescribe that for the alloca¬ 
te 11 period January 1, 1971 through 
December 31, 1971. the maximum level 
of imports of finished products (exclud- 
ing residual fuel oil to be used as fuel) 
to to Puerto Rico established by section 
* °T° 11 ^P 01 * Regulation 1. as revised, 
is adjusted upward by 47 average barrels 
ually u> permit the importation of pro- 
D*ne and butane. 

W. T. Pbcora. 

Acting Secretary of the Interior. 

August 27, 1971. 

I TO Doc. 7!-12941 Filed 9-2-71;8:45 *m| 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[Docket No. 0-511) 

RICHARD J. WABBERSEN 
Notice of Loan Application 

August 30. 1971. 

Richard J. Wabbersen. Route 2. Box 
3229. New Port Richey. FL 33552, has 
applied for a loan from the Fisheries 
Loan Fund to aid in financing the pur¬ 
chase of a used wood vessel, about 57 
feet in length, to engage In the fisheries 
for snapper and groupers. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c. Fisheries 
Loan Fund Procedures * 50 CFR Part 250. 
as revised). and Reorganization Plan No. 
4 of 1970. that the above entitled appli¬ 
cation is being considered by the Na¬ 
tional Marine Fisheries Service. National 
Oceanic and Atmospheric Administra¬ 
tion. Department of Commerce. Interior 
Building. Washington, D C. 20235. Any 
person desiring to submit evidence that 
the contemplated operation of such ves¬ 
sel will cause economic hardship or injury 
to efficient vessel operators already oper¬ 
ating in that fishery must submit such 
evidence in writing to the Director. Na¬ 
tional Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as may be available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
injury. 

William M. Terry, 
Acting Director. 

[FR Doc.71-12991 Filed 9-2-71;8:48 Am) 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
QUAKER CHEMICAL CORP. 

Notice of Filing of Petition for Food 
Additives 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786; 21 U.8.C. 348(b) 
<5)), notice is given that a petition (FAP 
1B2629 > has been filed by Quaker Chemi¬ 
cal Corp.. Conshohocken, Pa. 19428, 
proposing that § 121.2531 Surface lubri¬ 
cants used in the m anufacture of metal - 
licarticles (21 CFR 121.253D be amended 
to provide for the safe use of tridecanol 
as a surface lubricant in the manufac¬ 
ture of metallic articles for food-con¬ 
tact use. 

Dated: August 24.1971 

Virgil O. Wodicka, 
Director. Bureau of Foods. 

|FR Doc 71-12907 Filed 9-2-71;8:49 am| 


ROHM AND HAAS CO. 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786: 21 U.S.C. 
348(b)(5)). notice is given that a peti¬ 
tion <FAP 2B2711) has been filed by 
Rohm and Haas Co.. Independence Mall 
West. Philadelphia, Pa. 19105. proposing 
that If 121.2597 Polymer modifiers in 
semirigid and rigid vinyl chloride plastics 
(21 CFR 121.2597) be amended to pro¬ 
vide for the safe use of copolymers of 
methyl methacrylate, «-methylstyrene, 
and acrylonitrile, as modifiers in semi¬ 
rigid and rigid vinyl chloride plastic 
food-contact articles 

Dated: August 25 1971. 

Virgil O. Wodicka. 

Director. Bureau of Foods. 

|FR Doc.7) -12988 Filed 9-2-7I;8:40 am| 


TOILET GOODS ASSOCIATION 

Notice of Filing of Petition Regarding 

Color Additive External D&C Violet 

No. 2 

In accordance with provisions of the 
Federal Food. Drug, and Cosmetic Act 
(sec. 706(d), 74 Stat. 402; 21 U.S.C. 376 
(d >), notice is given that a petition < CAP 
No. 8C0072» has been filed by the Toilet 
Goods Association (now* known as the 
Cosmetic. Toiletry, and Fragrance Asso¬ 
ciation ). c/o Hazleton Laboratories. Falls 
Church. Va. 22046, proposing the issu¬ 
ance of a color additive regulation (21 
CFR Part 8» to provide for the certifica¬ 
tion and safe use of the color additive 
External D&C Violet No. 2 in externally 
applied cosmetics. 

Dated: August 25,1971. 

Virgil O. Wodicka, 
Director . Bureau of Foods. 

[FR Doc.71-12969 Filed 9-2-71:8:49 am| 


[Docket No. FDC-D-260: NDA C-504 etc.J 

CERTAIN SYMPATHOMIMETIC DRUGS 
FOR PARENTERAL USE 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

In the Federal Register of February 
23. 1971 (36 F.R. 3387), the Food and 
Drug Administration announced its con¬ 
clusions pursuant to evaluation of re¬ 
ports received from the National Acad¬ 
emy of Sctences-National Research 
Council. Drug Efficacy Study Group, 
concerning the following drugs; 

1. Lcvophed Bitortrate 0.02 percent 
and 0.2 percent Injections containing 
lcvarterenol bitartrate; Winthrop Lab¬ 
oratories. Division of Sterling Drug Inc. t 
90 Park Avenue. New York, N.Y. (NDA 
7—513). 

2. Vasoxyl Injection containing me* 
thoxamlne hydrochloride: Burroughs 
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Wellcome and Co. (USA) Inc., 3030 
Cornwallis Roid. Research TrianRle 
Park, NO. 27709 < NDA 6—772). 

3. Vasoxyl in 1 percent Procaine Hy¬ 
drochloride Solution containing methox- 
amine hydrochloride and procaine hy¬ 
drochloride: Burroughs Wellcome and 
Co. (USA> Inc. <NDA 7—238). 

4 Wyamine Sulfate Injection con¬ 
taining mephentermine sulfate: Wyeth 
Laboratories. Division of American Home 
Products Com. Post Office Box 8299, 
Philadelphia, Pa. 19101 (NDA 8—248). 

5. Methedrme Injection containing 
methAmphetamine hydrochloride: Bur¬ 
roughs Wellcome and Co. (USA> Inc. 
(NDA 5-674> (previously incorrectly 
listed as 5-504 >. 

6. Desoxyn Sterile Solution contain¬ 
ing methamphetamlne hydrochloride: 
Abbott Laboratories, 14 th and Sheridan 
Road. North Chicago, Ill. 60064 (NDA 
6-017). 

7. Aramine Injection containing mel- 
araminol bitartrate: Merck Sharp and 
Dohme, Division of Merck and Co., West 
Point, Pa 19101 'NDA 9-509). 

8. Drlnalfa Injection containing 
methamphetamine hydrochloride: E. R. 
Squibb and Sons, Georges Road. New 
Brunswick, N.J. 08903 (NDA 5-757). 

For all of the listed drugs, that an¬ 
nouncement required, among other 
things, that complete updating Infor¬ 
mation be provided with respect to pre¬ 
viously approved new-drug applications, 
and that full new-drug applications be 
submitted by persons who distribute or 
Intend to distribute such drug. 

Upon reconsideration, the Commis¬ 
sioner of Food and Drugs concludes that, 
for certain of the listed drugs (levartere- 
nol bitartrate, methoxamine hydro¬ 
chloride with or without procaine hydro¬ 
chloride. mephentermine sulfate, and 
metaramlnol bitartrate injections) ab¬ 
breviated supplements and abbreviated 
original new drug applications will 
be accepted. Therefore, In the case 
of previously approved applications, up¬ 
dating information is required as needed 
to make the application current in re¬ 
gard to items 6 (components). 7 (com¬ 
position). and 8 (methods, facilities, and 
controls) of the new drug application 
form FD-356H to the extent described 
for abbreviated new drug applications. 
t 130.4(f), published in the Federal 
Register April 24. 1970 (35 Fit. 6574). 
New applications should meet the con¬ 
ditions specified in regulation 130.4(f) 
(1) and (2), published in the Federal 
Register April 24, 1970 (35 Fit. 6574). 

For methamphetamlne hydrochloride 
injection, the requirements set forth in 
the announcement of February 23. 1971, 
arc unchanged. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs 502, 505, 52 Stat. 
1050-53, as amended: 2i U.8.C. 352. 355) 
and under authority delegated to the 
Commissioner of Food and Drugs »21 
CFR 2.120). 


NOTICES 

Dated: August 24,1971. 

Sa** D. Fine. 
Associate Commissioner 

for Compliance . 

I PR Doc 71-12973 Piled 9-2-71;8:47 ami 


(Docket No PDC-D-350; NDA** 12-349: 
12-4711 

AMERICAN CYANAMID CO. ET AL 

Mephenoxalone Tablets and Emyl- 
camate Tablets; Notice of With¬ 
drawal of Approval of New-Drug 
Applications; Correction 

FJL Doc. 71-11057. published on page 
14276 in the Federal Register dated 
August 3, 1971, is corrected by changing 
“'NDA 12-74D" to read “(NDA 12- 
471) “ in the fourth line of the paragraph 
numbered **l/\ (DESI 6566) 

Dated: August 2. 1971. 

Sam D Fine. 
Associate Commissioner 

for Compliance. 

\ PR Doc.71-12974 Piled 8-2-7l;8:47 am) 


1 Docket No. PDC-D-366; NADA No. 8-321V) 

E. R. SQUIBB A SONS, INC. 

Norton; Notice of Opportunity for 
Hearing 

In an announcement in the Federal 
Register of July 21. 1970 (35 F.R. 11650), 
the Commissioner of Food and Drugs 
announced the conclusions of the Food 
and Drug Administration and the Na¬ 
tional Academy of Sciences-National 
Research Council. Drug Efficacy Study 
Group, following evaluation by the Ad¬ 
ministration of a report received from 
the Academy on Narton. NADA (new 
animal drug application) No. 8-32IV. 
Narton contains oxytetracycline fermen¬ 
tations solubles and oxytetracycllne qua¬ 
ternary salt equivalent to 1.0 gram of 
oxytetracycllne hydrochloride per pound, 
sodium arsanllate, vitamin B,. strych¬ 
nine. manganese sulfate, and copper sul¬ 
fate; by E. R. Squibb L Sons. Inc., Agri¬ 
cultural Research Center, Three Bridges. 
NJ 08887. 

The announcement invited the holder 
of said new animal drug application and 
any other Interested persons to submit 
pertinent data on the drug’s effectiveness. 

No data were received in response to 
the announcement and available infor¬ 
mation falls to provide substantial evi¬ 
dence that the drug is effective as a flock 
treatment for use in feed and water for 
stimulating appetite and rate of growth 
for poultry of all ages. 

Therefore, notice is given to the above 
named firm and to any interested person 
who may be adversely affected that the 
Commissioner proposes to issue an order 
under the provisions of section 512<e» 
of the Federal Food, Drug, and Cosmetic 
Act (21 UJ5.C. 360b(e> > withdrawing ap¬ 


proval of the new animal drug applica¬ 
tion listed above and all amendments and 
supplements thereto held by said firm for 
the listed drug product on the grounds 
that: 

Information before the Commissioner 
with respect to the drugs was evaluated 
together with the evidence available to 
him when the application was approved. 
These data do not provide substantial 
evidence that the drug lias the effect it 
purports or is represented to hnve under 
the conditions of use prescribed, recom¬ 
mended, or suggested in the labeling 

In accordance with the provisions of 
section 512 of the act (21 U.S.C 360b), 
the Commissioner will give the applicant 
and any interested person who would be 
adversely affected by an order withdraw¬ 
ing such approval an opportunity for a 
hearing at which time such persons may 
produce evidence and arguments to show 
why approval of the above named new 
animal drug application should not be 
withdrawn. Promulgation of the order 
will cause any drug similar in composi¬ 
tion to the above listed drug product and 
recommended for similar conditions of 
use to be a new animal drug for which an 
approved new’ animal drug application it 
not in effect. Any such drug then on the 
market would be subject to regulatory 
proceedings. 

Within 30 davs after publication 
hereof in the Federal Reglste* such 
persons arc required to flic with the 
Hearing Clerk, Department of Health, 
Education, and Welfare. Office of the 
General Counsel, Room 6-62. 5600 Fish¬ 
ers Lane. Rockville, Md. 20852. a written 
appearance electing whether: 

1. To avail themselves of the oppor¬ 
tunity for a hearing: or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing 
approval of the new 'animal drug 
application. 

Failure of such persons to file a writ¬ 
ten appearance of election within said 
30 davs will be construed as an election, 
by such persons not to avail themselves 
of the opportunity for a hearing 

The hearing contemplated by this no¬ 
tice will be open to the public except that 
any portion of the hearing that concerns 
a method or process which the Commis¬ 
sioner finds is entitled to protection as a 
trade secret will not be open to the pub¬ 
lic. unless the respondent specifies other¬ 
wise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the rea¬ 
sons why approval of the new animal 
drug application should not be with¬ 
drawn together with a well -organized 
and full-factual analysis of the clinical 
and other investigational data they are 
prepared to prove in support of their 
opposition to this notice. A request for 
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n hearing may not rest upon mere allega¬ 
tions or denials, but must set forth spe¬ 
cific facts showing that there is a genuine 
and substantial issue of fact that requires 
a hearing. When it clearly appears front 
the data in the application and from the 
reasons and factual analysis in the re¬ 
quest for the hearing that there is no 
genuine and substantial issue of fact 
which precludes the withdrawal of ap¬ 
proval of the application, the Commis¬ 
sioner will enter an order stating his 
findings and conclusions on such data. 
If a hearing is requested and is Justified 
by the response to this notice, the issues 
will be defined, a hearing examiner will 
be named, and he shall issue a written 
notice of the time and place at which the 
hearing will commence. The time shall be 
not more than 90 days after the expira¬ 
tion of said 30 days unless the hearing 
examiner and the applicant otherwise 
agree. 

Responses to this notice will be avail¬ 
able for public inspection in the Office 
of the Hearing Clerk (address given 
above ‘ during regular business hours. 
Monday through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (see. 512, 82 Slat. 343-51; 
21 U.S.C. 360b) and under the authority 
delegated to the Commissioner (21 CFR 
2 . 120 ), 

Dated: August 24, 1971. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|PR Doc.71-12975 Filed 9-2-71:8:47 am) 


(Docket No FDC-D-367; NADA No 10-630VJ 

WYETH LABORATORIES, INC. 

Equanil (Meprobamate Tablets) Vet¬ 
erinary; Notice of Opportunity for 

Hearing 

In an announcement in the Federal 
Register of July 22. 1970 (35 F.R. 11711), 
ibe Commissioner of Food and Drugs 
announced the conclusions of the Food 
and Drug Administration and the Na¬ 
tional Academy of Sclences-National 
Research Council, Drug Efficacy Study 
Group, following evaluation of a report 
received from the Academy on Equanil 
(Meprobamate Tablets) Veterinary. 
NADA (new animal drug application) 
No. 10-630V. Equanil contains mepro¬ 
bamate and is marketed by Wyeth 
Laboratories, Inc., Post Office Box 8299, 
Philadelphia, Pa. 19101. 

The announcement invited the holder 
of said new animal drug application and 
wjy other interested person to submit 
pertinent data on the drug's effectiveness. 

No data were received in response to 
we announcement and amiable infor¬ 
mation fails to provide substantial evi- 
oence that the drug is effective in small 
jmJmals for anxiety and tension, neuro- 
jojU'iLi conditions with associated muscle 
"pa^ms, or muscle spasms due to rheu- 
a, c conditions. The efficacious use of 
meprobamate has not been adequately 
oocumented for veterinary purposes. 


Therefore, notice is given to the above- 
named firm and to any interested person 
who may be adversely affected that the 
Commissioner proposes to issue an order 
under the provisions of section 512(e) 
of the Federal Food, Drug, and Cosmetic 
Act (21 UB.C. 360b«e>) withdrawing 
approval of the new animal drug appli¬ 
cation listed above and all amendments 
and supplements thereto held by said 
firm for the listed drug product on the 
grounds that: 

Information before the Commissioner 
with respect to the drug was evaluated 
together with the evidence available to 
him when the application was approved. 
These data do not provide substantial 
evidence that the drug has the effect it 
purports or is represented to have under 
the conditions of use prescribed, recom¬ 
mended. or suggested in the labeling. 

In accordance with the provisions of 
section 512 of the Act (21 U.S.C. 360b), 
the Commissioner will give the applicant 
and any interested person who would be 
adversely affected by an order with¬ 
drawing such approval an opportunity 
for a hearing at which time such persons 
may produce evidence and arguments to 
show why approval of the above named 
new animal drug application should not 
be withdrawn. Promulgation of the order 
will cause any drug similar in composi¬ 
tion to the above listed drug product and 
recommended for similar conditions of 
use to be a new animal drug for which 
an approved new animal drug applica¬ 
tion is not in effect. Any such drug then 
on the market would be subject to regu¬ 
latory proceedings. 

Within 30 days after publication hereof 
in the Federal Register, such persons 
are required to file with the Hearing 
Clerk. Department of Health, Education, 
and Welfare, Office of the General Coun¬ 
sel, Room 6-62. 5600 Fishers Lane. Rock¬ 
ville, Md. 20852, a written appearance 
electing whether: 

1. To avail themselves of the opportu¬ 
nity for a hearing; or 

2. Not to avail themselves of the op¬ 
portunity for a hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing 
the approval of the new animal drug 
application. 

Failure of such persons to file a writ¬ 
ten appearance of election within said 
30 days will be construed as an election 
by such persons not to avail themselves 
of the opportunity for a hearing. 

The hearing contemplated by this no¬ 
tice will be open to the public except that 
any portion of the hearing that con¬ 
cerns a method or process which the 
Commissioner finds is entitled to pro¬ 
tection as a trade secret will not be open 
to the public, unless the respondent 
specifies otherwise in his appearance. 

If such persons elect to avail them¬ 
selves of the opportunity for a hearing, 
they must file a written appearance re¬ 
questing the hearing and giving the 
reasons why approval of the new' animal 
drug application should not be with¬ 
drawal. together with a well-organized 


and full-factual analysis of the clinical 
and other Investigational data they arc 
prepared to prove in support of their 
opposition to this notice. A request for a 
hearing may not rest upon mere allega¬ 
tions or denials, but must set forth spe¬ 
cific facts showing that there is a 
genuine and substantial issue of fact that 
requires a hearing. When it clearly ap¬ 
pears from the data in the application 
and from the reasons and factual analy¬ 
sis in the request for the hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, the Com¬ 
missioner will enter on order stating his 
findings and conclusions on such data. If 
a hearing is requested and Is Justified by 
the response to this notice, the Issues will 
be defined, a hearing examiner will be 
named, and he shall issue a written no¬ 
tice of the time and place at which the 
hearing will commence. The time shall 
be not more than 90 days after the ex¬ 
piration of said 30 days unless the hear¬ 
ing examiner and the applicant other¬ 
wise agree. 

Responses to this notice will be avail¬ 
able for public inspection in the Office of 
the Hearing Clerk (address given above) 
during regular business hours, Monday 
through Friday. 

This notice is Issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 512, 82 Stat. 343-51; 
21 U.S.C. 360b i and under the authority 
delegated to the Commissioner (21 CFR 
2 . 120 . 

Dated: August 24, 1971. 

8am D. Fine. 

Associate Commissioner 
for Compliance. 

| FR Doc.71-12976 Filed 9-2-71:8:47 am| 


DIAMOND LABORATORIES, INC 

Penicillin, Streptomycin, Arsanilic 
Acid Premixes With Vitamins and 
Minerals; Notice of Drugs Deemed 
Adulterated 

In the Federal Register of August 22. 
1970 (35 FR. 13488), the Commissioner 
of Food and Drugs announced the con¬ 
clusions of the Food and Drug Adminis¬ 
tration following evaluation of reports 
received from the National Academy of 
Sciences-National Research Council. 
Drug Efficacy Study Oroup concerning 
Proleen 200 Swine Dla-Ferm Brand and 
Proleen 300 Swine Dla-Ferm Brand 
(products containing penicillin, strepto¬ 
mycin. arsanilic acid with various vita¬ 
mins and minerals), marketed by Dia¬ 
mond Laboratories, Inc.. Post Office Box 
863. Des Moines, Iowa 50304. 

Said announcement informed the 
manufacturer and all interested persons 
that such articles to be marketed must 
be subject of an approved new animal 
drug application. Diamond Laboratories. 
Inc , did not submit a ncw r animal drug 
application for the above-named prod¬ 
ucts. In their response to the announce¬ 
ment, the firm stated that they had dis¬ 
continued these products. 
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Based on the foregoing, and on the in¬ 
formation before him. the Commissioner 
of Pood and Drugs concludes that Pro- 
leen 200 Swine Dia-Perm Brand and 
Proleen 300 Swine Dia-Fcrm Brand are 
adulterated within the meaning of sec¬ 
tion 501 (a ) (5> or <6> of the Federal 
Pood. Draft and Cosmetic Act. in that 
they are not the subject of approved new 
animal drug applications pursuant to 
section 512 of the Act. Therefore, notice 
is given to Diamond Laboratories. Inc., 
rnd to all interested persons, that all 
stocks of said drugs and all animal feeds 
bearing or containing these products 
within the jurisdiction of the act are 
deemed adulterated within the meaning 
of the act and are subject to appropriate 
regulatory action. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec s. 501'a) (5) and <6> f 
512. 52 Stat. 1049. as amended. 82 Stat. 
343-51; 21 U.8.C. 351(a) (5) and (6). 
360b ) and under the authority delegated 
to the Commissioner (21 CFR 2.120). 

Dated: August 25. 1971. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

(FR Doc.71-12977 Filed 9-2-71;8:48 am| 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

(Docket No. N-71-I04( 

ASSISTANT SECRETARY FOR HOUSING 

PRODUCTION AND MORTGAGE 

CREDIT 

Notice of Availability 

Notice is hereby given that the Assist¬ 
ant Secretary for Housing Production 
and Mortgage Credit is issuing program 
descriptions arid related material with 
respect to the Turnkey in and Turnkey 
rv public housing homeownership op¬ 
portunity programs. These issuances 
provide technical standards, guidelines, 
and other information applicable to the 
respective programs, and copies are being 
transmitted concurrent with the issuance 
of this notice to HUD Regional. Area, 
and Insuring Offices, where they will be 
available for public examination. Inter¬ 
ested persons may also request copies of 
the material from Regional, Area, and 
Insuring Offices, or from the Rules 
Docket Clerk. Room 10256. Office of Gen¬ 
eral Counsel. Department of Housing and 
Urban Development, 451 Seventh Street 
SW.. Washington, DC 20410. in accord¬ 
ance with the provisions of 24 CFR Sub¬ 
title A. Part 15. 

Interested parties are Invited to submit 
written data, views, and statements with 
regard to the proposed issuances, and all 
relevant comments will be considered by 
the Assistant Secretary In the prepara¬ 
tion of the final document. Communica¬ 
tions should be filed, in triplicate, on or 
before October 2. 1971. with the Rules 
Docket Clerk at the above address. Copies 
of comments submitted will be available 

FEDERAL 


during business hours, before and after 
the closing date, at the above address for 
examination by interested persons. 

Issued at Washington. D.C., August 31. 
1971. 

Harry Morley. 

Deputy Assistant 
Secretary-Commissioner. 

IFR Doc.71-12996 Filed 9-2-71:8:50 am| 

ENVIRONMENTAL PROTECTION - 
AGENCY 

CHEMAGRO CORP. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Fhirsuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1). 68 Stat. 512; 21 U.S.C 346a<d» 
<1) >, notice is given that a petition (PP 
2P1177) has been filed by Chemargo 
Corp.. Post Office Box 4913. Kansas City, 
MO 64120. proposing establishment of 
tolerances (21 CFR Part 420) for residues 
of the insecticide O.O-dlmethyl 2.2.2- 
trichloro-l-hydroxyethyl phosphonate in 
or on the raw agricultural commodities 
range grass < fresh and hay> at 150 parts 
per million; alfalfa (fresh and hay). bar¬ 
ley <green fodder and straw), clover 
(fresh and hay), flax straw, oats (green 
fodder and straw), pasture grass (fresh 
and hay), and wheat (green fodder and 
straw) at 60 parts per million; and com 
fodder and forage at 30 parts per million. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a gas chromatographic pro¬ 
cedure with detection by thermionic 
flame ionization. 

Dated: August 30. 1971. 

William M. Upholt. 

Deputy Assistant Administrator 

for Pesticides Programs. 

(FR Doc.71-12986 Filed 9-2-71:8:50 am] 


SHELL CHEMICAL CO. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 408 
• d> (1). 68 Stat. 512; 21 U.S.C. 346a«d> 
Cl)l, notice is given that a petition (PP 
2F1183) has been filed by Shell Chemical 
Co., Division of Shell Oil Co., 1700 K 
Street NW., Washington. DC 20006, pro¬ 
posing establishment of a tolerance (21 
CFR Part 420) for negligible residues of 
the herbicide 4-»methyl-sulXonyl) -2.6- 
dlnitro-N.N-dipropylaniline in or on the 
raw agricultural commodities almonds, 
pome fruit, and stone fruit at 0.1 part 
per million. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a gas chromatographic pro¬ 
cedure with electron-capture detection. 

Dated: August 30. 1971. 

William M. Upholt. 

Deputy Assistant Administrator 
for Pesticides Program. 

(PR Doc.71-12987 Filed 0-2-71 ;8;50 mm| 

REGISTER. VOL. 36, NO. 172—FRIDAY. SEPTEMBI 


FEDERAL POWER COMMISSION 

(Docket No. CI64-26) 

GULF OIL CORP. 

Notice of Petition To Amend 

August 30, 1971 

Take notice that on August 24, 1971, 
Gulf Oil Corp. (petitioner) filed in 
Docket No. CI64-26 a petition to amend 
the order issuing a certificate of public 
convenience and necessity in said docket 
on December 19. 1963 ‘30 FPC 1559). 
pursuant to section 7(c) of the Natural 
Gas Act by authorizing the sale of 
natural gas at rates and under circum¬ 
stances other than those heretofore au¬ 
thorized and bv authorizing the sale of 
additional volumes of gas. all as more 
fully set forth In the oetition to amend 
which is on file with the Commission and 
open to public inspection. 

Petitioner is authorized in Docket No. 
Cl64-26 to sell natural gas to Texas 
Eastern Transmission Corp. (Texas East¬ 
ern) pursuant to petitioner’s FPC Gas 
Rate Schedule No. 278 for 26 years or 
until 4.437.675.000 Mcf of gas have been 
delivered, whichever occurs first. The 
dailv contract quantity is 500.000 Mcf 
and Texas Eastern has the right to re¬ 
ceive 625,000 Mcf per day. No specific 
leases are dedicated to the sale: however, 
nctitioner anticipated that the major 
portion of the gas would be produced 
from petitioner's leases in the West Delta 
Block 27 Field. Plaquemines Parish. La 
It was estimated that 2.7 billion Mcf of 
gas were available from that field for 
sale to Texas Eastern and that the wells 
would be capable of delivering dailv con¬ 
tract quantities through 1977 and maxi¬ 
mum dailv contract Quantities through 
1976, with reduced but substontW re¬ 
maining quantities being produced from 
the field for several vears thereafter. The 
gas was to be gathered by petitioner and 
delivered to Texas Eastern at petitioner’s 
Venice Plant near Venice. La. The gas 
was to be soM at the initial rate of 19 
cents per Mcf at 15.025 p-si.a. at 100 
percent load factor 

Petitioner states that deliveries to 
Texas Eastern commenced November 1. 
19 ( 14 . and that after the various sands in 
the West l>lta Block 27 Field were placed 
on production it was discovered that 
there had been a substantial error In 
petitioner’s original estimate of recover¬ 
able reserves. On October 31, 1968. a 
redetermlnatlon of the reserves from the 
Block 27 Field reflected that the original 
reserves available for sale to Texas 
Eastern, after deducting a prior commit¬ 
ment of 775 million Mcf to Southern 
Natural Gas Co., were 1.006 billion Mcf 
Petitioner states that among the meas¬ 
ures taken to secure gas for deliver) 
under the subject rate schedule, i ‘ *•* 
tloner has secured the release of the 
Southeastern Bastion Bay Field from a 
contract with United Gas Pipeline 
which added in excess of 600 million Me 
of reserves to the Texas Eastern con¬ 
tract; petitioner has laid pipelines os far 
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ns 75 miles into the Gulf of Mexico to 
connect oil wells producing casinghead 
gas: petitioner and Texas Eastern have 
amended their contract to provide for 
new delivery points on Texas Eastern's 
pipelines far removed from the Venice 
area; petitioner has committed 40 mil¬ 
lion Mcf of gas from three fields in Texas 
which petitioner had been using for fuel 
at its Port Arthur refinery: and peti¬ 
tioner has contracted for the purchase 
of reserves from the SLAM group 1 in the 
West Delta Block 58 Field. 

Petitioner states that it has a reserve 
deficit of 1.225 billion Mcf and that as of 
January l, 1971, 978 million Mcf had 
been delivered to Texas Eastern, nearly 
half from other than the Block 27 Field. 
Petitioner estimates that it can maintain 
maximum required deliveries of 625,000 
Mcf per day through 1973 from fields 
presently connected to Texas Eastern but 
that thereafter Petitioners capability of 
performing its delivery obligations will 
depend upon its ability to secure addi¬ 
tional reserves through acquisition of 
new leases or the purchase of gas from 
other producers. 

In order to augment petitioner's ability 
to secure additional reserves. Petitioner 
and Texas Eastern have amended their 
contract by providing that: 

1. Except for the SLAM gas there will 
be no change in price for gas produced 
from leases presently delivering gas to 
Texas Eastern: 

2. Petitioner will be kept whole cn de¬ 
liveries made from gas purchased from 
the SLAM group in the West Delta Block 

58 Field; 


3. The price for gas from South Lou¬ 
isiana leases connected after July 1,1971. 
will be 26 cents per Mcf at 15.025 p.s.La., 
with 1 cent per Mcf escalations every 4 
years, or the highest just and reasonable 
area ceiling rate; 

4. The price for gas from Texas fields 
connected after July 1, 1971, will be 24 
cents per Mcf at 14.65 pjsJ.a., with 1 cent 
per Mcf escalations every 4 years, or the 
highest Just and reasonable area ceiling 
rate; 

5 Texas Eastern will not reimburse 
petitioner for future tax increases on gas 
produced from fields connected before 
July 1.1971, but will reimburse petitioner 
for T a of future tax increases on gas pro- 
nm? from fte,ds oannecte < i after July 1. 


6 . Texas Eastern will have an option 
w purchase, at the prevailing price at 
we ume the option is exercised. 1 billion 
, ,°* * Ras from petitioner at any time 
petitioner has gas available for sale any- 
whCTe m the vicinity of Texas Eastern's 
pipeune system in excess of quantities 
for the fulfillment of the obllga- 
uuder the contracts comprising 
Petitioner's FPC Gas Hate Schedule Nos. 

. 11 ! and 391 * and for petitioner's internal 
use; and 


5!!! 0,1 and Gaa Co * Louisiana Lai 
US «P‘°T*tlon Co., Amerada Hess Con 
** Huithon oil CO 1 

Comi-act,. for the sale under a tempora 
issued tn Docket No. Cl08 -i 

*o*rtin petitioner agrees to sell to Tex 


7. Tfexas Eastern will have the right to 
purchase the remaining reserves In 
leases then connected, at prevailing 
prices, after petitioner has completed de¬ 
livery of the 4.438 billion Mcf under its 
FPC Gas Rate Schedule No. 278, with 
such remaining reserves first applied to 
the fulfillment of petitioner's obligations, 
if any, under petitioner's FPC Oas Rate 
Schedule No. 391. and second, against 
fulfillment of the obligation to deliver 
1 billion Mcf of option gas and peti¬ 
tioner's internal requirements <not to ex¬ 
ceed 500 million Mcf). 

By letter filed August 26, 1971, peti¬ 
tioner urges expeditious consideration of 
its petition in order that petitioner may 
be in a position to bid at the December 
1971 Federal offshore Louisiana lease sale 
on a competitive basis with other 
producers. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing cf protests and petitions to 
intervene Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said petition to amend 
should on or before September 15. 1971, 
file wtih the Federal Power Commission. 
Washington. D C, 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.71-12951 Filed 9-2-71 ;8:46 am] 


(Dockets Nos. RP71-18, etc.) 

COLUMBIA GULF TRANSMISSION CO. 

ET AL. 

Notice of Extension of Time 

August 25. 1971. 

On August 20 . 1971, Commission Staff 
Counsel filed a motion for a 2-week ex¬ 
tension of time within which to file pro¬ 
tests or comments on the Stipulation and 
Agreement filed by Columbia Gulf Trans¬ 
mission Co. ct al.. in the above-desig¬ 
nated proceedings. The motion states 
that counsel for most of the parties rep¬ 
resented at the rate conferences held 
herein have stated that they do not ob¬ 
ject to the requested extension. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including September 7, 1971, within 
which any person may file protests or 


Baartcrn 100,000 Mcf of gas per day for 20 
years, subject to petitioner's obligation to 
fulfill its prior commitments to Southern 
Natural Oas Co. and Texas Eastern. 


comments on the stipulation and 
agreement. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.71-12963 Filed 9-2~ 71:8:47 am) 


(Docket No. RP72-261 

TEXAS GAS TRANSMISSION CORP. 

Notice of Proposed Changes in Rates 
and Charges 

August 30,1971. 

Take notice that Texas Gas Transmis¬ 
sion Corp. (Texas Oas), on August 17, 
1971, tendered for filing proposed changes 
in its FPC Gas Tariff, Third Revised 
Volume No. 1 , to become effective on 
September 19, 1971. The proposed rate 
changes would Increase charges for juris¬ 
dictional sales by approximately $4,636.- 
850 annually based on volumes for .the 12- 
month period ended June 30. 1971. The 
proposed increase would be applicable to 
all of Texas Gas' jurisdictional rate 
schedules. 

Texas Gas states that the reason for 
the proposed increase is to reflect the net 
increase In the cost of gas purchased by 
Texas Oas resulting from Commission 
Opinion No. 598. issued July 16. 1971 in 
Docket Nos. AR61-2 et al. and is filed in 
accordance with the tracking provision 
contained in Texas Gas' stipulation and 
agreement in the settlement of its rate 
proceedings in Dockets Nos. RP69-41 and 
RP70-14. 

Copies of the filing were served on 
Texas Gas* customers and interested 
State commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 10, 1971, file with the Federal Power 
Commission, Washington. D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to partici¬ 
pate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 
The Application is on file with the Com¬ 
mission and available for public Inspec¬ 
tion. 

Any order or orders issued In these 
proceedings will be subject to the Com¬ 
mission's Statement of Policy Imple¬ 
menting the Economic Stabilisation Act 
of 1970 f Public Law 91-379, 84 Stat. 799. 
as amended by Public Law 92-15, 85 
Stat. 381 and Executive Order 11615, 
including such amendments as the Com¬ 
mission may require. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.71-12964 Filed 9-2-71 ;8:48 am] 
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{Docket No. RP72—281 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Notice of Proposed Changes in Rates 
and Charges 

SEPTEMBER 1, 1971. 

Take notice that Lawrenceburg Gas 
Transmission Corp. (Lawrenceburg), on 
August 18. 1971, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
Original Volume No. 1. to become effective 
on September 19, 1971. The proposed 
rate changes would increase charges for 
jurisdictional sales by approximately 
$27,400 annually based on volumes for 
the 12-month period ended June 30. 1969. 
The proposed increase would be appli¬ 
cable to Lawrenceburg’s two Jurisdic¬ 
tional rate schedules. CDS-1 and EX-1. 

Lawrenceburg states that the reason 
for the proposed increase is occasioned 
solely by, and will compensate Lawrence¬ 
burg only for. an increase in its cost of 
purchased gas resulting from the rate 
filing of its sole supplier. Texas Gas 
Transmission Corp. on August 17,1971 in 
Docket No. RP72-26 In case of suspen¬ 
sion of the proposed rate Increase. 
Lawrenceburg requests that the increased 
rates be suspended to a date no later 
than the date on which the proposed 
rates of Texas Gas become effective. 

Copies of the filing were served on 
Law f renceburg*s customers and interested 
state commissions 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Sep¬ 
tember 10. 1971, file with the Federal 
Power Commission. Washington. D.C 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10>. All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on flic with the Commission and 
available for public inspection. 

Any order or orders issued In these 
proceedings will be subject to the Com¬ 
mission’s Statement of Policy Imple¬ 
menting the Economic Stabilization Act 
of 1970 (Public Law 91-379. 84 Stat. 799. 
as amended by Public Law 92-15, 85 
Stat. 38 > and Executive Order 11615, 
including such amendments as the Com¬ 
mission may require. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.71-13088 Filed 9-2-71:8:51 am) 


| Docket No RF72-20J 

PANHANDLE EASTERN PIPE LINE CO. 

Notice of Proposed Changes in Rates 
and Charges 

September 1. 1971. 

Take notice that Panhandle Eastern 
Pipe Line Co. (Panhandle), on August 9, 


1971. tendered for filing proposed 
changes in its FPC Gas Tariff. Original 
Volume No. 1. to become effective on Sep¬ 
tember 19, 1971. The proposed rate 
changes would increase charges for juris¬ 
dictional sales by approximately $1,941,- 
231 annually based on sales volumes for 
the 12-month period ended May 31. 1971. 
The proposed increase would be appli¬ 
cable to all of Panhandle’s jurisdictional 
rate schedules. 

Panhandle indicates that the reason 
and basis for the proposed increase is to 
reflect the simultaneously filed Increased 
rates of its supplier, Trunkline Gas Co. 
which. in turn reflect producer increased 
rate filings which include new area rates 
prescribed in Commission Opinion No. 
598. issued July 16. 1971 in Dockets Nos. 
AR61-2 et al and AR69-1. 

Copies of the proposed tariff changes 
were served on all of Panhandle's cus¬ 
tomers and interested State commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Sep¬ 
tember 10. 1971, file with the Federal 
Power Commission. Washington. D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to partic¬ 
ipate as a party in any hearing therein 
must file petitions to Intervene in ac¬ 
cordance with the Commission’s rules. 
The application is on flic with the Com¬ 
mission and available for public inspec¬ 
tion. 

Any order or orders issued in these 
proceedings will be subject to the Com¬ 
mission’s Statement of Policy Imple¬ 
menting the Economic Stabilization Act 
of 1970 Public Law 91-379, 84 Stat. 799, 
as amended by Public law 92-15, 85 Stat. 
38 and Executive Order 11615 including 
such amendments as the Commission 
may require. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.71-13089 Plied 9-2-71:8:51 ami 


FEDERAL RESERVE SYSTEM 

ZIONS UTAH BANCORPORATION 

Proposed Acquisition of Guaranty 
Industrial Bank 

Zions Utah Bancorpo ration, Salt Lake 
City, Utah, a bank holding company, 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act <12 
U.8.C. 1843<a) <8>) and 4 222.4(b)(2) of 
the Board’s Regulation Y. for permission 
to acquire voting shares of Ouaranty 
Industrial Bank, Loveland. Colo. Notice 
of the application was published on July 
3, 1971, in the Loveland Daily Reporter- 
Herald, a newspaper circulated in Love¬ 
land. Colo. 


The proposed subsidiary would per¬ 
form the activity of an industrial bank 
Such activity has been specified by the 
Board in 4 222.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of 4 222.4(b). 

The application may be inspected in 
Room 1020 of the Board's building or at 
the Federal Reserve Bank of San Fran¬ 
cisco. 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefit* to the 
public, such as greater convenience in¬ 
creased competition, or gains m effi¬ 
ciency, that outweigh possible adverse 
effects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

Any slews or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
September 27,1971. 

Board of Governors of the Federal 
Reserve System, August 27. 1971. 

I seal I Tynan Smith 

Secretary. 

{PR Doc.71- 12948 Filed 9-2-71:8:48 tm\ 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND 
SAFETY) 

IMPERIAL SMOKELESS COAL CO. 

Applications for Renewal Permit*; 
Notice of Opportunity for Public 
Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard specified in the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received as 
follows: 

IOP Docket No. 3080 000. Imperial Smokcle* 
Cowl Co,, Qulnwood No. 7 Mine, USBM ID 
No 46 01474 0, Leivaay, Nichole Count*. 
W. Va.. IOP Permit No. 3080 004 (Jo* 
bonder, Ser No. 9335), ICP Permit No 
3080 006 (Joy Cutting Machine. Ser No. 
17535), ICP Permit No. 3060 013 iGnll* 
Roof Drill. Ser. No. 3065745). 

In accordance with the provision* of 
section 305(a)(7) of the Federal O** 
Mine Health and Safety Act of 1^9 
Stat. 742. et seq.. Public Law 91-173). 
notice is hereby given that request* for 
public hearing as to an application lor 
renewal may be filed within 15 days aft*, 
publication of this notice. Requests for 
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public hearing must be completed In ac¬ 
cordance With 30 CFR Part 505 <35 P R. 
11296. July 15. 1970), copier of which 
may be obtained frem the panel on 

request. 

Copies of renewal applications are 
available for in5pection and requests for 
public hearing may be filed in the office 
cf the Correspondence Control Officer. 
Interim Compliance Panel, Eighth Floor. 
1730 K Street N.w„ Washington, DC 
20006. 

George A. Horn tech. 

Chairman, 

Interim Compliance Panel . 
August 27,1971. 

JFR Doc.71-12949 Filed 9-2-71:8:45 am) 

NATIONAL COMMISSION ON 

STATE WORKMEN’S COM¬ 

PENSATION LAWS 


be available to Interested persons on pay¬ 
ment of fees therefor. The Presiding 
Officer shall regulate the proceedings, 
dispose of procedural requests, objec¬ 
tions. and comparable matters, and con¬ 
fine the presentation to matters perti¬ 
nent to the inquiry. He shall have 
discretion to keep the record open after 
the close of the hearing to permit any 
person who participated in the oral pres¬ 
entation to submit additional data, views, 
and arguments responsive to the oral 
presentations made by other persons. 

Signed at Washington. DC., this 27th 
day of August 1971. 

John P. Burton. Jr., 
Chairman. 

|FR Doc.71-12950 Filed 9-2-71:8:45 am| 

SMALL BUSINESS 
ADMINISTRATION 

NEW AMSTERDAM CAPITAL CORP. 


STATE WORKMEN'S 
COMPENSATION LAWS 


Notice of a Public Hearing 


Notice Is hereby given of a public 
hearing to be held by the National Com¬ 
mission on State Workmen’s Compensa¬ 
tion Laws at Room 1220. 219 South 
Dearborn Street, Chicago. IL, com¬ 
mencing at 10 a.m., on October 4. 1971, 
and continuing through October 5. 1971. 
At the hearing, interested parties may 
make oral or written presentations of 
data, views, and arguments relating to 
the general question of whether State 
workmen’s compensation laws provide 
an adequate, prompt, and equitable sys¬ 
tem of compensation, and to passible 
methods which might be used by, and 
sources of information available to. the 
National Commission on State Work¬ 
men's Compensation Laws in making its 
study and preparing its report under sec¬ 
tion 27 of the Occupational Safety and 
Health Act of 1970 <84 Stat. 1616>. 

Interested persons shall, not later 
than ten <10) days prior to the com¬ 
mencement of the hearing, file with the 
Chairman, National Commission on 
State Workmen’s Compensation Laws. 
1825 K Street NW.. Washington. DC 
a no ^ cc °* intention to appear 
which shall contain the following Infor¬ 
mation: 

L Name and address of the person 

Appearing. 

2 The subject matter or matters to 

oe discussed. 


3. If such person is appearing in a 
representative capacity, the name and 
aaarcss of the persons or organizations 
b representing. 


4. The date and approximate lcngl 
w lime requested for his presen tat io 
may also file wrl 
' 1cws . or arguments with t! 
commissioner at the above address. 

0T ^ Proceedings shall be stem 
srapmcally reported and transcripts wi 


Notice of License Surrender 

Notice is hereby given that New Am¬ 
sterdam Capital Corp.. 535 Fifth Avenue. 
New York, NY 10017. has surrendered 
its license to operate as a small busi¬ 
ness investment company pursuant to 
5 107.105 of the regulations governing 
small business Investment companies < 13 
CFR | 107.105 (1971)). 

New Amsterdam Capital Corp. was 
licensed as a small business investment 
company on May 31, 1961, to operate 
solely under the Small Business Invest¬ 
ment Act of 1958 (the Act), as amended 
<15 U.8.C., 661 et seq.), and the regula¬ 
tions promulgated thereunder. 

Under the authority vested by the Act, 
and pursuant to the cited regulation, the 
surrender of the license is hereby ac¬ 
cepted and all rights, privileges, and the 
franchises derived therefrom are can¬ 
celed. 

Dated: August 24, 1971. 

A. H. Singer, 
Associate Administrator 
for Operations and Investment. 

|FR Doc.71-12947 Filed 9-2-71:8:48 am) 


BUSINESSMEN’S SMALL BUSINESS 
INVESTMENT CO. 

Notice of Surrender of License of Small 
Business Investment Company 

Notice is hereby given that Business¬ 
men’s Small Business Investment Com¬ 
pany (Businessmen’s). 188 West Ran¬ 
dolph Street. Chicago. IL 60001. has. 
pursuant to 9 107.105 of the regulations 
governing Small Business Investment 
Companies (13 CFR 5 107.105 (1971)), 
surrendered its license to operate as a 
small business Investment company. 

Businessmen’s was incorporated Sep¬ 
tember 12. 1959. under the laws of the 
State of Illinois, and issued License No. 
07-0004 by the Small Business Adminis¬ 
tration on November 17.1959. 


Businessmen’s was licensed to operate 
solely under the Small Business Invest¬ 
ment Act of 1958, as amended (15 UB.C. 
secs. 661 et seq.). 

Under the authority vested by the 
Small Business Investment Act of 1958. 
as amended, and the regulations promul¬ 
gated thereunder, the surrender of the 
license of Businessmen’s is hereby ac¬ 
cepted. and. accordingly, it is no longer 
licensed to operate as a small business 
investment company. 

Dated: August20.1971. 

A. H. Singer, 
Associate Administrator 
for Operations and Investment. 

|FR Doc 71-12948 Filed 9-2-71:8:48 am) 


TARIFF COMMISSION 

JTEA-F-3! | 

BIBB MANUFACTURING COMPANY 

Petition for Determination of Eligibil¬ 
ity To Apply for Adjustment Assist¬ 
ance; Investigation and Hearing 

Upon petition under section 301(a) (2) 
of the Trade Expansion Act of 1962, filed 
by Bibb Manufacturing Co.. Macon. Ga.. 
the U.S. Tariff Commission, on August 30. 
1971. instituted an investigation under 
section 301(c)(1) of the said Act to de¬ 
termine whether, as a result in major 
part of concessions granted under trade 
agreements, articles like or directly com¬ 
petitive with yams, fabrics, and other 
articles (of the types described In the 
following provisions of the Tariff Sched¬ 
ules of the United States <TSUS>: 
yarns—301.01-.19, 302.01-19, and 310.- 
01. -.02, -.10, -.11. -.40, -.50; fabrics— 
320.01- 30, 321.01- 30. 322.01-.30. 323.01- 
.30. 324.01-30. 325.01-30, and 357.80; 
sheets and pillowcases—363.30: and 
blankets—363 40. 363.45 and 363.85 > 

produced by the aforementioned firm, 
are being imported into the United States 
in such increased quantities as to cause, 
or threaten to cause, serious injury to 
such firm. 

A public hearing in connection with 
the investigation requested by the firm 
will be held beginning at 10 a.m„ e.d^.t. 
on September 14. 1971. in the Hearing 
Room, Tariff Commission Building. 
Eighth and E Streets NW., Washington. 
DC. Appearances at the hearing should 
be entered in accordance with 9 201.13 of 
the Tariff Commission’s rules of prac¬ 
tice and procedure. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary* UB. Tariff Commission. 
Eighth and E Streets NW., Washington. 
DC, and at the New York City office of 
the Tariff Commission located in Room 
437 of the Customhouse. 

Issued: August31,1971. 

By order of the Commission. 

f seal ) Kenneth R. Mason, 

Secretary . 

|FR Doc.71-13004 Filed 9-2-71 ;8:50 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Office of the Secretary 
ALASKA 

Notice of Avoilability of Extended 
Unemployment Compensation 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970, title 
n of Public Law 91-373. establishes a 
program of extended unemployment 
compensation payable when unemploy¬ 
ment Is high ( according to indicators set 
forth in the law) to unemployed workers 
who have received all of the regular com¬ 
pensation to which they are entitled. 
Pursuant to section 203<b>(2) of the 
Act. notice Is hereby given that Frank 
E. Cashel. Director of the Alaska Em¬ 
ployment Security Division, has deter¬ 
mined that there was a State "on” indi¬ 
cator in Alaska for the week beginning 
January 10. 1971, and that an extended 
benefit period began in the State with 
the week beginning January 31. 1971. 

Signed at Washington. D.C., this 30th 
day of August 1971. 

J. D. Hodgson. 

Secretary of Labor. 

I PR Doc.71~12944 Piled 9-2-71:8:48 ami 


MAINE 

Notice of Availability of Extended 
Unemployment Compensation 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970, title 
n of Public Law 91-373. establishes a 
program of extended unemployment 
compensation payable when unemoloy- 
ment is high (according to indicators 
set forth in the law) to unemoloyed 
workers who haw received all of the reg¬ 
ular compensation to which they arc en¬ 
titled. Pursuant to section 203<b><2) of 
the Act. notice is hereby given that 
James C. 8choenthftler, Chairman of the 
Maine Employment Security Commis¬ 
sion. has determined that there was a 
State “on” indicator in Maine for the 
week beginning February 28. 1971. and 
that an extended benefit period began 
in the State with the week beginning 
March 21. 1971. 

81gned at Washington. D.C„ this 30th 
day of August 1971. 

J. D. Hodgson. 

Secretary of Labor . 

|PR Doc 71-12945 Piled 9-2-71:8:48 ami 


M. P. MOLLER, INC. 

Notice of Certification of Eligibility of 
Workers To Apply for Adjustment 
Assistance 

Under date of June 11, 1971, the U.S. 
Tariff Commission made a report of the 
results of its investigation iTEA-W-90> 
under section 301(0 <2> of the Trade Ex¬ 
pansion Act of 1962 1 76 Stat 884) In re¬ 
sponse to a petition for determination of 
eligibility to apply for adjustment as 


sistance submitted on behalf of workers 
former!v emHoved bv M. P Moller. Inc.. 
Hagerstown. Md. In this reoort, the Com¬ 
mission being equally divided, made no 
finding with respect to whether articles 
like or directly competitive with the pipe 
organs produced by M. P. Moller, Inc., 
are, as a result in major part of conces¬ 
sions granted under trade agreements, 
b?ing imported into the United States in 
such increased quantities as to cause, or 
threaten to cause, the unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm. The President subsequently decided, 
under the authority of section 330(d) (1) 
of the TarifT Act of 1930 as amended to 
consider the findings of those Commis¬ 
sioners who found in the affirmative as 
the finding of the Commission. 

Upon receipt of the President’s au¬ 
thorization. the Department, through the 
Director of the Office of Foreign Eco¬ 
nomic Policy. Bureau of International 
Labor Affairs, instituted an investigation. 
Following tills, the Director made a rec¬ 
ommendation to me relating to the mat¬ 
ter of certification < Notice of Delegation 
of Authority and Notice of Investigation, 
34 F.R. 18342; 36 F.R. 14788; 29 CFR 
Part 90). In that recommendation he 
noted that significant lay-offs caused by 
imoorts began after October 30. 1969. at 
M. P. Moller. Inc. After due consideration, 
I make the following certification: 

AU hourly ami wtfarkxl emplovecs of the 
M P Moller. Inc . plant located at Hagers¬ 
town. Md., wlio became or will become un¬ 
employed or underemployed after October 30. 
1060. are eligible to apply for adjustment 
asslatanc? under title III chapter 3. of the 
Trade Expansion Act of 1962. 

Signed at Washington. D C., tills 26th 
day of August 1971. 

George H. Hildebrand. 

Deputy Under Secretary 
International A/fairs. 

IFR Doc.71-12942 Filed 9-2-71;8 48 am) 


B F. GOODRICH FOOTWEAR CO. 

Notice of Revised Certification of Eli¬ 
gibility of Workers To Apply for 

Adjustment Assistance 

Following a Tariff Commission renort 
under section 301 • c> (2 > of the Trade Ex¬ 
pansion Act of 1962 <76 Stat. 884). the 
President's decision under section 330 
(d><l) of the Tariff Act of 1930, as 
amended. In respect thereto, and sub¬ 
sequent investigation as authorized under 
29 CFR Part 90 and Notices in 34 F.R. 
18342, 35 P.R. 16068. and Executive 
Order No. 11075 of 1963, a certification 
under section 302(0 of such Act was 
made on December 2. 1970, certifying 
that certain workers of the B. F. Good¬ 
rich Footwear Co., described in the notice 
of certification (35 F.R. 18769L are 
eligible to apply for adj’istm^nt assist¬ 
ance under chapter 3, title III, of such 
Act. On the basis of a further showing, 
and further investigation by the Director 
of the Office of Foreign Economic Policy, 
and pursuant to the provisions of section 
302(d) of such Act, the certification set 


forth in the notice of certification pub¬ 
lished in 35 F.R. 18769 is hereby revised 
to change the date shown therein and. 
accordingly, to include within the cover¬ 
age of the certification additional un¬ 
employment or underemployment of a 
significant number or proportion of 
workers. Such revised certification u 
hereby made as follows; 

All worker* of the B. P Goodrich Footwear 
Co. plant at Watertown. Masa., who bocame 
or will become unemployed or underemployed 
after September 27. 1968. are eligible to apply 
for adjustment aasiatance under chapter 3. 
title HI, of the Trade Expansion Act or 1092. 

Signed at Washington, DC., this 27th 
day of August 1971. 

George H. Hildebrand, 
Deputy Under Secretary 
International Attain 

|PR Doc.71-12943 Filed 9-2-7l;8:48 ain| 

INTERSTATE COMMERCE 
COMMISSION 

[No. 35420) 

ARIZONA INTRASTATE FREIGHT 
RATES AND CHARGES; 1971 

In the matter of the assignment! for 
hearing and directing special procedure. 

Present: Laurence K. Walrath. Com¬ 
missioner, to whom the matter which is 
the subject of this order has been re¬ 
ferred for action thereon. 

It appearing, that by order dated 
June 29. 1971. the Commission. Divi¬ 
sion 2. instituted an investigation under 
Section 13 of the Interstate Commerce 
Act to determine whether the intrastate 
freight rates and charges of the carriers 
by railroad or any of them, operating In 
the State of Arizona, for the intrastate 
transportation of property, made or im¬ 
posed by the State of Arizona, cause* or 
will cause, by reason of the failure of 
such rates and charges to include in¬ 
creases in amounts corresponding to 
those permitted by this Commission in 
Ex Parte No. 267. Increased Freight 
Ratos. 1971, embraced in Increased 
Freight Rotes. 1970 and 1971. 339 ICC 
125, unjust discrimination against and 
undue burden on interstate or foreign 
commerce; and to determine What rates 
and charges, if any, or what maximum, 
or minimum, or maximum and minimum 
rates and charges should be prescribed 
to remove the unjust discrimination 
against and undue burden on interstate 
or foreign commerce, IX any, that may be 
found to exist; 

And it further appearing, that upon 
consideration of the record in the above- 
entitled proceeding, this matter is one 
which should be referred to a hearing 
examiner for hearing and requires the 
adoption of special procedure for the 
purpose of expediting the hearing and 
for good cause shown: 

It is ordered. That the above-entitled 
proceeding be, and it is hereby, referred 
to a hearing examiner for hearing and 
for recommendation of an appropriate 
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order thereon, accompanied by the 
reasons therefor. 

It is further ordered. That on or be¬ 
fore October 1.1971. the respondents and 
any persons In support thereof shall file 
with the Commission three copies of the 
verified statements of their witnesses, in 
writing, together with any studies to be 
offered at the hearing, with a statement 
where the underlying work papers to 
such studies will be available for inspec¬ 
tion by parties to the proceeding and at 
the same time, serve a copy of such pre¬ 
pared material upon all parties listed in 
Appendix A attached hereto and any 
additional persons who make known 
their desire to actively participate in the 
proceeding on or before September 24. 
1971. 

It is further ordered. That on or be¬ 
fore November 1. 1971. protestants shall 
file with the Commission, three copies of 
reply verified statements of their wit¬ 
nesses, in writing, and at the same time, 
sene a copy of such prepared material 
upon all persons listed in Appendix A 
hereto and any additional persons who 
make known their desire to actively par¬ 
ticipate on or before September 24. 1971. 
Attached hereto as Appendix A is a list 
cf all known persons who have Indicated 
their desire to actively participate in the 
proceeding. Any additional persons who 
desire to actively participate and receive 
copies of the prepared material to be 
served shall notify the Commission, in 
writing, on or before September 24. 1971. 
as well as nil persons listed in Appendix A 
attached hereto. Otherwise, any inter¬ 
ested person desiring to participate In 
this proceeding may make his appear¬ 
ance at the hearing. 

It U further ordered. That parties de¬ 
siring to cross-examine witnesses who 
have submitted verified statements shall 
sire notice to that effect, in writing, to 
the affiant and his counsel, if any. on 
or before November 15. 1971. a copy of 
such notice to be filed simultaneously 
with the Commission, together with a 
request for any underlying data that the 
witnesses wW be exrccted to hove avail¬ 
able for immediate reference at the hear¬ 
ing All verified statements and attach¬ 
ments as to wliich no cross-examination 
is requested will be considered as part 
of the record. Any witness who has been 
requested to appear for cross-examina¬ 
tion but falls to do so. subjects hts veri¬ 
fied Hatement to a motion to strike. 

It ts further ordered. That a hearing 
will be held commencing on Novem¬ 
ber 29, 1971. 9:30 a.m. UB. Standard 
Time in Phoenix. Ariz., at a hearing room 
to be later designated, for the purpose 
oi hearing cross-examination of wit¬ 
nesses so requested: to afford oppor¬ 
tunity to present evidence in opposition 
to the cross-examination; and such other 
Pertinent evidence which the examiner 
deems necessary to complete the record. 

And u is further ordered. That a copy 
or this order be served upon the respond¬ 
ents and protestants; that the 8tatc of 
Arizona be notified of the pr oceeding by 
gliding a copy of this order by certified 
mail to the Governor of Arizona. Phoe¬ 


nix. Ariz.. and a copy to the Corporation 
Commission of the State of Arizona. 
Phoenix. Ariz.: and that further notice 
of this proceeding be given to the public 
by depositing a copy of tilts order in the 
office of the Secretary of this Commis¬ 
sion at Washington. D.C.. and by filing 
a copy with the Director, Office of the 
Federal Register. Washington, D.C.. for 
publication in the Federal Regltteb. 

Dated at Washington. DC, this 19th 
aay of August 1971. 

By the Commission, Commissioner 
Walrath. 

I seal! Robert L. Oswald. 

Secretary. 

APPEXOIX a 

Andrew W. Bettwy. Assistant Attorney Gen¬ 
eral. Department of Law 7 . State Capitol. 
ISO State Capitol Building. Phoenix. Ariz. 
86007. 

Charles W. Burkett. Southern Pacific Trans¬ 
portation Co . One Market Street. San 
Francisco, CA 94105. 

Richard E. Coatello. Law Department, Amstar 
Corp.. Spreekcls Sugar Division, Two Pine 
8treet, Room 611. San Francisco. CA 94106. 
Oary K. Nelson. The Attorney General, De¬ 
partment of Law. State Capitol. 159 Slate 
Capitol Building. Phoenix. Ariz. 85007. 
Frederick O Pfrommer. Oeneral Attorney. 
The Atchison. Topeka St Santa Fe Railway 
System. 114 Sanaome 8treet. San Francisco, 
CA 94104. 

IFR Doc 71-13000 Filed 0-2-71:8:50 am) 


ASSIGNMENT OF HEARINGS 

August 31, 1971. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below 4 and will be published only 
once. This Ust contains prospective 
assignments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 3854 Sub 15, Burton Lines, Inc., now 
assigned September 8. 1971, at Washington. 
D C . U canceled and reassigned to Octo¬ 
ber 19. 1971. at Washington. D.C. 

MC 114755 Sub 1, Newburgh Beacon Bus 
Corp.. assigned September 13, 1971. at New¬ 
burgh, N.Y.. hearing canceled transferred 
to modified procedure. 

MC 109533 Sub 44. OvernUe Transportation 
Co , will be held October 18. 1971. at the 
State Annex Building, Department of 
Motor Transportation, Frankfort, Ky. 

MC 134738 8ub 1. Lawrence D. Willoughby 
and Robert Fritz, a partnership, doing 
business as Solon Equipment, assigned 
October 13. 1971. in Room 2061, New Fed¬ 
eral Building, 1240 East Ninth Street, at 
Cleveland, OH. 

MC 47126 Sub 5, Suburban Transit, Inc., 
assigned October 18. 1971. In Room 2061. 
New Federal Building. 1240 East Ninth 
Street, at Cleveland. OH. 

FD 26515. Chicago, Milwaukee. St. Paul St 
Pacific Railroad Co. Abandonment between 
Brodhead St New Olarus. Oreen County, 


Wls. now being assigned for hearing on 
October 12. 1971, In Room 500. Forest 
Products Laboratory, North Walnut 8treet, 
Madison. Wl. 

MC-124796 Sub 77. Continental Contract 
Carrier Corp . now being assigned for hear¬ 
ing on October 14. 1971. In Room 38A. 
Everett McKinley Dlrksen Building, 219 
South Dearborn Street. Chicago. IL 

MC-61592 8ub 182. Jenkins Truck Line. live., 
now being assigned for hearing on Octo¬ 
ber 18. 1971. In Room 1430. Everett Mc¬ 
Kinley Dlrksen Building. 219 South Dear¬ 
born Street. Chicago' IL. 

MC 134958. Ham* Express, Inc., assigned 
September 8. 1971. at Washington, DC., 
postponed Indefinitely. 

MC-20841 Sub 7, Marathon Prelght Lines, 
Inc.. Extension—North Bergen. N J., now 
being assigned for hearing on October 4. 
1971, In Room E-2222. 26 Federal Plaza. 
New York. N.Y. 

Finance Docket 26659. R. D. Tlmpany, 
Trustee of the Property of the Central 
Railroad Co. of New Jersey Abandonment 
between Phllllpsburg. NJ. and Hudson, Pa. 
FD 26659 Sub 1, R. D Tlmpuny, Trustee 
of the Property of the Central Railroad Co. 
of New Jersey Abandonment Mlnsl Trail 
Branch. Lehigh County, Pm , FD 26659 Sub 

2. R. D. Tlmpany, Trustee of the Property 
of the Central Railroad Co. of New 
Jersey Abandonment Nesquohonlng Valley 
Branch. Carbon County. Pa , FD 26659 Sub 

3. R. D. Tlmpany, Trustee of the Property 
of the Central Railroad Co. of New Jersey 
Abandonment Nantlcoke Branch. Luzerne 
County. Pa.. FD 26659 Sub 5. R. D. 
Tlmpany. Trustee of the Property of the 
Central Railroad Co. of New Jersey Aban¬ 
donment Buttonwood Branch. Luzerne 
County. Pa., FD 26659 Sub 9, R D. 
Tlmpany. Trustee of the Property of the 
Central Railroad Co. of New Jersey Aban¬ 
donment Main Line Between Ml nook a 
Junction and Scranton. Lackawanna 
County, Pa.. FD 26659 Sub 10, R. D 
Tlmpany. Trustee of the Property of the 
Central Railroad Co, of New Jersey Aban¬ 
donment at Easton. Northampton County, 
Pa.. FD 26659 Sub 11. R. D Tlmpany, Trus¬ 
tee of the Property of the Central Railroad 
Co. of New Jersey Abandonment at Allen¬ 
town, Lehigh County, Pa., FD 26659 Sub 12, 
R. D. Tlmpany. Trustee of the Property of 
the Central Railroad Oo. of New Jersey 
Abandonment of Trackage Rights over the 
Delaware and Hudson Between Hudson 
Union Junction and Mlnooka Junction. 
Luzerne and Lackawanna Counties, Pa., FD 
26659 Sub 14. R. D. Tlmpany. Trustee of 
the Property of the Central Railroad Oo. 
of New Jersey Abandonment of—Trackage 
Rights—over the Lehigh Valley between 
Lehlghton and Packenton. Carbon County, 
and between Hetchcl and Fraser. Carbon 
and Luzerne Counties. Pa., FD 26659 Sub 

15. R. D. Tlmpany. Trustee of the Property 
of the Central Railroad Co. of New Jersey 
Abandonment over the Lehigh and New 
Engtand Railway between Bethlehem and 
Uhlens. Lehigh and Northampton Counties 
and between Hauto and Tamaqua. Carbon 
and Schuylkill Counties. Pa . FD 26659 Sub 

16. R. D. Tlmpany, Trustee of the Property 
of the Central Railroad Co. of New Jersey 
Abandonment between Hampton and 
Phllllpsburg. Hunterdon and Warren, FD 
26659 Sub 17. R D. Tlmpany. Trustee of 
the Property of the Central Railroad Co. 
of New Jersey Abandonment High Bridge 
and Wharton. Hunterdon and Morris Coun¬ 
ties, N J,. FD 26659 Sub 18. R D Tlmpany. 
Trustee of the Property of the Central 
Railroad Co. of New Jersey Abandonment 
between Roycc and Flemlngton. Somerset 
and Hunterdon Counties, N.J„ FD 26659 
Sub 19. R. D. Tlmpany. Trustee of the 
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Property of the Centra] Railroad Co. of New 
Jersey Abandonment between Matawan 
and Freehold. Monmouth County. NJ . FD 
36669 Sub 21, R D. Tlmpany. Trustee of 
the Property of the Central Railroad Co. 
of New Jersey Abandonment between Key- 
port and Atlantic Highland*. Monmouth 
County. N-J , FD 26659 Sub 23. R. D. 
Tlmpany, Trustee of the Property of the 
Central Railroad Oo of New Jersey Aban¬ 
donment between tong Branch and 
Branchport. Monmouth County. NX. FD 
26669 Sub 26. R D. Tlmpany. Trustee of 
the Property of the Central Railroad Co. of 
New Jersey Abandonment of Freight Oper¬ 
ations only between Raritan and Hampton. 
Somerset and Hunterdon Oountlea. N.J.. 
FD 26659 Sub 27. R. D. Tlmpany. Trustee 
of the Property of the Central Railroad Co. 
of New Jersey Abandonment of Operations 
over the Dover Sc Rock away Railroad be¬ 
tween Wharton and Rockaway. Morrts 
County, NX. PD 26659 8ub 28. R. D. 
Tlmpany. Trustee of the Property of the 
Centraf Railroad Co of New Jersey Aban¬ 
donment of Operations over the Wharton 
Sc Northern Railroad Between Morris 
County Junction and Green Pond Junc¬ 
tion. Morris County, NX, now assigned 
October 4. 1971, at Allentown, Pa., far Pre- 
hearing Conference. 

fsEALl Robert L. Oswald. 

Secretary. 

| FR Doc.71-13001 Filed 8-2-71:8:60 am | 


NOTICES 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

August 31. 1971, 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of 
practice <49 CFR 1100.40) and Hied 
within 15 days from the date of publi¬ 
cation of this notice in the Feder/i. 
Register. 

Long-and-Short-Haul 

FSA No. 42267— Vinyl Chloride from 
Baton Rouge. La. Piled by Southwestern 
Freight Bureau, Agent <No. B-258>. for 
interested rail carriers. Rates op vinyl 
chloride, in tank-carloads, as described 
in the application, from Baton Rouge. 
La., to A&sonet. Fitchburg, and Leomin¬ 
ster. Mass., also Bollefonte, RX 

Grounds for relief—Market compe¬ 
tition. 

Tariff—Southwestern Freight Bureau. 
Agent, tariff ICC 4966 Rates are pub¬ 
lished to become effective on October 1, 
1971. 

FSA No. 42268— Liquid Caustic Soda 
from Memphis, Tenn. Filed by M. B. 
Hart. Jr.. Agent <No. A6277), for and on 
behalf of the Southern Railway Co. Rates 


4 


on sodium (soda), caustic (sodium hy¬ 
droxide), in tank-carloads, as described 
in the application, from Memphis. Tenn, 
to Enka, N.C. 

Grounds for relief—-Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 318 to Southern 
Freight Association. Agent, tariff ICC S- 
484. Rates are published to become 
effective on October 7. 1971. 

FSA No. 42269— Fertilizer Solutions 
from and to Southwestern Territory. 
Filed by Southwestern Freight Bureau. 
Agent (No. B-250), for Interested rail 
carriers Rates on fertilizer, fertilizer 
materials, and fertilizer solutions, as de¬ 
scribed In the application, from point* in 
southwestern territory to points in vari¬ 
ous territories. 

Grounds for relief—Market competi¬ 
tion, modified short-line distance for¬ 
mula and grouping, revision of minimum 
weight. 

Tariff—Supplement 22 to South¬ 
western Freight Bureau. Agent, tanII 
ICC 4941. Rates are published to become 
effective on November 13. 1971. 

By the Commission. 

(seal] Robert L Oswald, 

Secretary 

(FR Doc.71-13002 Filed 8-2-71:8:60 am| 
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CUMULATIVE LIST OF PARTS AFFECTED—SEPTEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 




3 CFR p, « e 

Peocl\mations: 

4077. 17557 

4078_. 17559 


5 CFR 

213.. 17483. 17484. 17561 


7 CFR 


792_ 

908... 

910_ 

1004... 

1050_ 

1106. 

Pioposed Rules: 


101 _ 

993~izrrmimim! 

1001. 

1002 .. 

1004___, 

1015.. 

1133.. 


_ 17484 

_ 17485 

_ 17643 

_ 17561 

_ 17563 

_ 17485 

.. 17491 

_ 17492 

. 17492 


_ 17579 

. 17579 

_ 17579 

.. 17580 

. 17580 

_ 17580 

17580. 17586 
. 17588 


10 CFR 

70__ 17573 


._1. 17564 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Area Wage Determination Decisions 
for Specified Localities in Certain 
States and for Guam 

There are set forth below general Area 
Wage Determination Decisions Nos. AM- 
2525 through AM-2535 of the Secretary 
of Labor. These decisions specify, in ac¬ 
cordance with applicable law and on the 
basts of information available to the De¬ 
partment of Labor from its study of local 
wage conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed in 
construction activity of the character 
and in the localities specified therein. 
The decisions are applicable to Federal 
and Federally assisted construction in 
described localities situated within the 
States of Arizona, California. Nevada, 
and Hawaii and for Guam. No general 
area wage determinations are currently 
applicable to localities within such 8tat?s 
other than those described in these de¬ 
cisions; only determinations for specific 
projects are made in such other localities. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary' of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3,1931. as amended (46 Stat 1494. 
as amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
LI i including the statutes listed at 36 
F.R, 306 following Secretary* of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 


retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of the 
Code of Federal Regulations, Procedure 
for Predetermination of Wage Rates, and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 F.R. 8755. 8756). The prevail¬ 
ing rates and fringe benefits determined 
in these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal or federally assisted 
construction projects to laborers and 
mechanics of the specified classes en¬ 
gaged in contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 UJ3.C. 
533, and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determiaations fre¬ 
quently and in large volume causes such 
procedures to be impractical and con¬ 
trary to the public interest. These wage 
determination decisions shall, accord¬ 
ingly. be effective on publication in the 
Federal Register, except as otherwise 
provided hereinafter. 

The wage determinations in these deci¬ 
sions replace all prior general or area 
wage determinations for localities in the 
above States, the expiration dates of 
which were extended by the notice of 
variation published in the Federal Reg¬ 
ister on April 3. 1971 < 36 F.R. 6467 >. The 
replaced determinations are hereby can¬ 
celed: Provided, however. That where 
bids have been opened or will be opened 
within 10 days from the date of publica¬ 
tion of this document in the Federal 
Register, the expiration date of the prior 
wage determination decision provided for 
preparation of such bids may be extended 
by' the contracting agency for an addi¬ 
tional 30 day period to permit orderly 
contracting procedures. 


These wage determinations ore effec¬ 
tive for a period of 120 days from the 
date of publication in the Federal Reg¬ 
ister and are to be used in accordance 
with the provisions of 29 CFR Part 5 Ac¬ 
cordingly. the applicable determination 
together with any modification issued 
subsequent U> this date during this 120 
day period, shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law' and 29 CFR 
Part 5. The wa^e rates contained herein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Area wage determination decisions for 
specific localities in other States, the Dis¬ 
trict of Columbia, and insular possesions 
have been published in series from Au¬ 
gust 6 thru September 3, 1971. This com¬ 
pletes the publication of this series. 
Changes in published area decisions or 
additional area decisions will be made as 
necessary and will appear in Friday Is¬ 
sues of the Federal Register 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined or to be determined as 
prevailing in any locality is encouraged 
to submit wage rate information for r on- 
si deration by the Department Further 
information and self-explanatory forms 
for the purpose of submitting this data 
may be obtained by writing to the UJ3 
Department of Labor, Employment 
Standards Administration. Wage and 
Hour Division. Division of Wage Deter¬ 
minations, Washington. D.C. 20210. 

The area wage determination decisions 
for localities within the above States are 
set forth below. 

Dated at Washington, D C., this 27th 
day of August. 1971. 

Horace E. Menasco. 

Administrator 
Wage and Hour Division. 
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